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Torente, Ontario 
Port Arthur, Ontario 


Monday, April 24th,1967 
---On commencing at 10:00 a.m. 


MRe POLLOCK ; This is a 
resumptibon of the Public Hearings of the 
Royal Commission Inquiry into Labour Disputes 
Sittimne in, Port, Arthurs 

The first appearance this 
morning will be the Lakehead Builders Exchange, 
W.A. Boyd, Labour Relations Chairman. 

MR. BOYD: Loam Mr. Boyd and 
pails is Mr. Craig, President of the Lakehead 
Builders Exhange. 

MR. POLLOCK: Leeann veld wou 
that both the Commissioner and I have read 
your brief with some interest ‘and the manner 
of presentation is up to yourself. Lal’) SOM 
want to go through the points, and we can 
discuss them as they arise, or if you want 
to make any other remarks, feel free olde so. 

MRas BOYD: I just wanted to 
ask if, first of all, you wanted me to read 
the brief, or would that be necessary? 

MR. POLLOCK: It 18 a,shors 
One. We have both read it. Perhaps you can 
read it and we can talk about some of the 
Shings: in. ib. 

MR. BOYD: The Lakehead Builders 


Exchange is comprised of general and trade 
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contractors and manufacturers and building 

Suppliers forming the majority of such 

businesses at the Lakehead Cities. The 

b3 

membership totals Bre diigo on 

Among the purposes and objects 
of the Lakehead Builders Exchange are: 

1. To foster and advance the interest of 
those who are engaged in or who are 
Girectly or indirectly connected with 
or affected by the direction or 


construction of buildings in the District 


of Thunder tBayynand 


ine) 


To promote suitable and desirable 

regulations affecting thé industryhindall 

its branches and to propose or support 

as the case may be any contemplated 

regulations by munieipal, ‘provincial 

or other authorities insofar as the same 

may affect the construction industry, and 

B4thTo dosalabsuchhthingssesdirectly or 
indirectly may seem to be incidental, 
conducive, convenient or proper for the 
accomplishment of the purposes, or 
attainment of the objectives of the 
corporation, or any of them, or expedient 
for the production, or benefit of the 
corporation or its members. 

The construction industry across 
the province is voicing dissatisfaction because 


of the upheaval created by strikes and lockouts 
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and unreasonable demands of labour unions. 
Protection to the industry in respect to illegal 
work stoppages, picketing, jurisdictional 
disputes, etc. has beer -diminishing. 

We agree with the Ontario 
Federation of Construction Associations in 
its appeal to the Ontario premier and cabinet 
that there can be as many as 25 to 50 sub-trades 
and suppliers working on a project, and many 
times a dispute arising between the contractor 
and a particular craft union can inordinately 
affect and shut down the total construction 
project. 

The members of the Lakehead 
Builders Exchange unalterably opposed to any 
change in the existing practice in the issuance 
of Digjuncet fons "as they affect the construction 
industry particularly in view of the lack of 
enforcement procedures as they presently exist 
within the Labour Relations Act. 

We are against the current 
campaign by union interests to remove the right 
of an employer to obtain an injunction from 
courts, to limit the number of pickets and 
regulate their conduct. We also oppose any 
move which would transfer the responsibility 
of issuing injunctions from the court to any 
administrative tribunal. 

We maintain that both employer 


and employee must be urged to conclude their 
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differences in a way that will not prejudice 
the rights and property of private citizens. 

An attempt should be made to 
establish an orderly process that would 
eliminate the inherently haphazard, disorderly 
and opportunist methods of collective bargaining 
which have begun to prove unreliable. 

This is respectfully submitted. 

With your permission, Honourable 
Sir, I would just like to add a few comments 
tO our submission. You no doubt have been 
made aware of a good many problems in the 
construction industry through representations 
made to you by various bodies across the 
province such as the Ontario Federation of 
Construction Associations, but. I would like 
to emphasize that the Lakehead Builders 
Exchange is most concerned about the inroads 
being made in recent years by the craft unions 
in the field of what has been historically 
known as managements rights and responsibilities. 
The private enterprise system has been one aig 
our basic strengths in this country and any 
deterioration of this, we feel, is bound to 
have a detrimental effect on our society. 

For example, one of the main 
sources of friction between Management and 
Labour is that of jurisdiction of work. The 
jurisdiction claimed by the various craft 


unions in many cases either overlaps or is 
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Toronto, Ontario 
worded in such a general manner as not to be 
clear and distinct. In the case of these 
disputes, they are usually referred to the 
National Joint Board for Settlement of 
Jurisddctionad DisputescinaWashingtony D.Cc., 
fomeacHuling. We contend that we should have 
such a Board in Canada, on which Board 
Management should also have representation, 
and whose decision would be final insofar 
as Canadian disputes are concerned. 

In closing, may I say that we 
would-be pheased to answer, to the best of 
our ability, any questions you may wish to 
ask with respect to our submission. 

Thank you. 

MR. POLLOCK: Thank you, Mr. Boyd. 
Dealing first with the last point: What 
difference does it make to management who 
decides the jurisdictional dispute or where 
4G is decided, so longlasxit is-decided? 

MReaBOYDs Well, we are finding, 
from time to time, when these disputes come 
up, particularly if it is a dispute between what 
we would know aS a labour union versus a craft 
union, that inevitably, the answer that comes 
out is in favour of the craft union, and of 
course all this does is build the expense up. 
The craft unions are naturally paid more 


than what the labour unions are. 


MR. POLLOCK: It is a money item 
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that you are concerned with? 

MR. BOYD: Right. 

MR. POLLOCK: What is the 
differential between somebody who would be 
doing a job in an industrial union and 
Somebody who would do the job on the plant 
SiGe? 

MR. BOYD: It could be as 
high as a dollar an hour. We have an 
example now at the Lakehead where the 
carpenters are claiming jurisdiction over 
the erection and dismantling of scaffolds * 
arounds buildings. Over the years the Hod 
Carriers Union, which is a labour union, has 
been pretty well doing this work at the 
Lakehead. Now, all of a sudden the carpenters 
are claiming jurisdiction over this. In ‘this 
particular case it would mean as high as a 
dollervar hour diiference: im cost, 

MR. POLLOCK: You are making 
your distinction between labourers' unions 
as opposed to craft unions and not between 
industrial unions as opposed to craft unions? 

MRyw BOYD'S No, we are dealing 
specifically with the construction industry. 

MR. POLLOCK: So you are not 
talking about fabrication off the site? 

MR, BOYD: No. 

MR. POLLOCK: You are talking 


about work that is done on the site, rough work 
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that could be done conceivably by rough work 
carpenters or by labourers? 

Mes COM) ves. 

MR. POLLOCK: One of the points 
made in your brief is that an attempt should 
be made to establish an orderly process that 
would eliminate the inherently haphazard, 
disorderly and opportunists' methods of collective 
bargaining. I wonder if you have any 
Suggestion as to what type of orderly process 
could .be established? 

NUN ye is X10) Fernaps jin. Craig 
could comment on that. 

MR. CRAIG: The question is very 
general and very broad. We are simply 
expressing a general dissatisfaction over 
the confusion that exists in SO many areas. 

Mr. Boyd just brought up the point of attempting 
to answer your question with regard to jurisdiction - 
alse s DUGG. Well,..in many a grievance I 

have sat on many a negotiating team and the 
union will set up a list of items of work 

which they consider should be in their 
jurisdiction, knowing full well, very often, 
that some of these items are already included 

tn other unions' agreements in regard to 
jurisdiction of their work and they will 

insert this thing, the management group will 

go along with it because they feel it is not 


a money item, it is an easy matter to dispose 
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of and then all of a sudden it is down in 
black and white in the agreement. Maybe 
Sometime later this thing will arise. It 
might never arise but when it does, it can't 
be very troublesome. This is one small point. 
Where we are running into trouble with 
Jurisdiction, this business of scaffolding 
1s an example which I think goes back to the 
days when carpenters, scaffolding was all 
made out of lumber, wood, et cetera. Now, 
scaffolding is made of component parts, 
factory made, and now there is an argument. 
This thing has not been brought up to date 
and placed in its proper area. 

On little points like this, 
IT suppose, we could be here for a month 
Boing over chem, We could take any. agreements 
you wish to look at or any set of agreements 
and look at many small points of confusion. 

MR. POLLOCK: Bueri ft your 
quarrel is on the job site, that is, between 
a lower skilled union and a higher skilled 
union, surely your remedy is to limit the 
terms of your collective agreement. I 
appreciate that may be more difficult than it 
is to say, but it is really not the same 
type of jurisdictional dispute that has 
caused - when you talk about off-site, prefabrication 
and on-site work, or between two craft unions 


that are dealing with the same type of project, at 
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the same time. 

MR. CRAIG: No, there could be 
many variations and subtlties in these things. 
Our experience has been, and I am sure everyone 
else's has been that once anything is written 
into an agreement, it is almost impossible 
to change it. It is impossible. The unions 
will never back down an inch even though they 
are offered something else in exchange. Once 
it is there, it is there, to stay, 

MR. POLLOCK: In your negotiations, 
do you have group negotiations with all the 
unions and construction unions? 

MR ocCRALG: Yes. 

MR. POLLOCK: Where you hammer 
out a basic agreement for the whole area? 

MR. CRAIG: Trade by trade. 

MR. BOYD: It would be 
singly. We are making an attempt, with the 
craft unions, to get them together to negotiate 
all at one time and come up with a basic 
agreement where you don't have specific 
side issues involved and we can all work with 
them, but this is strictly in the process 
right now. We have not been able to obtain 
that sas pyet: 

MR. POLLOCK: What about the 
problems that are encountered with strikes 
on any particular project which involves 


several craft unions all signing different 
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agreements and you have one union, for example, 
let us assume it is the plasterers' union, 
that is, the certified bargaining agent for 
a certain group of carpenters with a sub- 
contractor and they are in a timely labour 
dispute, that is, they have waited a period 
of time and are now on strike and they 
picket the premises. But, of course, as 
sometimes occurs, everybody doesn't cross 
the picket line and the whole job site 
OLOse si Now, there is obviously a conflict 
there between the rights of these plasterers 
to demonstrate the fact that they are on 
strike and the fact that these other contractors 
are not crossing the picket line. How do 
you suggest that that situation be resolved? 
MR, BOYD: Well, this is a 
very timely point that you happen to bring 
up at this time. It so happens, here at the 
Lakehead, that this morning we have a painters' 
strike on our hands. 
MR. CRAIG: Liey ourcane. in 
the other door, you would have seen them on 
the other side. 
MR. BOYD: They are picketing 
at the hospital over there. 
MR. POLLOCK: We saw somebody 
picketing on the way in from the airport 


this morning. 


MR. BOYD: The painters. 
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MR. POLLOCK: It was pretty 
lonely; there wasn't anybody there but this 
picket. 

MR, BOWD<: That is exactly 
what has happened. For instance, on the 
industrial or commercial jobs whether or not 
the painters happen to be working on this 
Job or are in the process of completing that 
work, they picket this job. We have a prize 
example; our own firm has an A & P project 
going up on Arthur Street. You probably 
noticed that on the way in from the airport, 
and the painters are picketing that this morning 
even although they didn't have any painters 
on the project prior to this morning. But 
they are picketing this project and the other 
trades, of course, are recognizing the picket 
line and won't cross it. 

Now, this is one of .our real 
problem areas. Do they have the right to 
picket a job where they didn't have men on 
the job immediately prior to the strike? 

Our only legal right at the present moment, 
in a case like this, is to take it to court 
for a court injunction. 

THE COMMISSIONER: What is 
their position in relation to this work now? 
Are they on strike? 

MR. BOYD: They are on strike. 


THE COMMISSIONER: Had they 
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worked at all? 

MR. BOYD: On this project? 

THE COMMISSIONER: Yes, 

MR. BOYD: Yes, they had but 
two or three days prior to the strike, they 
didn't have any painters on the job. 

THE COMMISSIONER: But they 
were there a few days? 

MR. “BOYD: They had done 
previous work there, yes, and there were other 
trades that were completing their work. 

THE COMMISSIONER: What is 
the subject of the strike, the issue? 

MR BOYD: The main issue 
is money. We have offered them 60 cents an 
hour over a one year period and they are 
asking for 75 and. they have turned it down. 

It is a legal strike insofar as they have 
gone through the processes and waited the 
proper time and so forth. 

MR. POLLOCK: At this particular 
project they had people painting and then had 
a lapse of a couple of days and then the strike 
came on? 

MR. BOYD: Right. 

MR. POLLOCK: I assume, though, 
when they settle it, if it is settled, they 
will be going back and doing some other 


painting? 
MR. BOYD: Yes, that would be 
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correct. 

MR. POLLOCK: So the two-day 
period was just a gap, it is not the termination 
of their work? 

oR SY PBUYD That is correct. 

THE COMMISSIONER: When was 
the contract made with them? 

MR. “BOYD: With the painting 
contractor? 

THE COMMISSIONER: Yes. 

MR. BOYD: That would have been 
made, I imagine, at least a couple of months 
ago. Are you referring to the agreement with 
the Builders Exchange? 

THE COMMISSIONER: No, the 
agreement that provides for the painting. 

MR. BOYD: That is with the 
general contractor on that particular job. 

That would have been made a couple of months 
ago. 

MR. POLLOCK: The general 
contract was let two months ago? 

MR. BOYD: Right. 

MR. POLLOCK: And these painters 
are employees of some painting sub-contractor? 

Mite BOYD: Right, but this 
area comes up invariably when we have these 
strikes that when and when do they not have 
a right to strike a particular premise? Now, 


we have seen on occasion where they will strike 
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even before the painting work has come a 
Do they have the right to strike at this point? 

MR. POLLOCK: What about the 
other trade contracts? Is there anything 
provided in them with respect to crossing 
picket lines or refusing to cross picket lines? 

MR. BOYD: In most contracts 
it says that the management cannot force them 
to cross a picket line. 

MR. CRAIG: This is pretty 
general now. 

MR. POLLOCK: So if you follow 
the strict interpretation of the contracts 
these people are on a lawful strike, they 
are entitled to picket. The contracts of 
the other people provide that they can if they 
want to respect the picket lines, so they 
are doing everything that is probably lawful 
in these circumstances. 

MR. BOYD: yes. 

MR. POLLOCK: And because the 
contracts provide that they are not required 
to cross picket lines, the employer, the 
individual sub-contractor, doesn't have any 
remedy against those employees. 

MR. BOYD: The question I 
wanted to ask is, when do they and when do 
they not, the union, have the rich to. picxer 
a particular project? Do they have the right 


to picket just because there is going to be 
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painting work here? Let us suppose there 
wasn't any painting work; would they have 
the right to picket? 

MR. POLLOCK: You are looking 
for answers. I don't think we can answer 
that question. 

MA, BOYD And as far as 
we know, the only way we know of to get them 
off the site is through a court injunction. 

MR. POLLOCK: I suppose you 
eould provide in anticipation Of this type 
of activity, which I don't think comes as 
a surprise to anybody, this involves labour 
relations in your collective agreement for 
this type of a problem, at least so far as 
the other trades are concerned and their 
respect of the picket line. It might cost 
you @ lot Of money to include 10 in your 
GOncrace, Due it is a possibility as far 
as negotiations are concerned. 

Another question I have with 
relation to peculiarities in the construction 
industry relates to the appropriateness of 
the certification process in respect of the 
timeliness, the delays that occur in getting 
a certification process through the administrative 
stages of the Labour Relations Act and the fact 
that a particular project may be two or three 
days in duration and the construction unions, 


in opposition to this type of delay, which they 
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Say involves an almost complete denial of any 
of their collective bargaining rights because 
it takes so long that by the time they get 
organized the job is over, they say "We ought 
to be able to picket these plants to achieve 
recognition from the employer, the contractor”. 
What do you say about that? 

MR. UBOYDs You would be 
referring here to a new job where a particular 
union does not have jurisdiction at the moment? 

MR. POLLOCK: Well a new 
job wherethis particular unton doesn't have 
an agreement with the contractor. 

MR. BOYD: With the contractor 
DaMmseit 7 

MR. POLLOCK: Yes. [don't 
know whether it is the policy of your jurisdiction 
to have all the contracts made with the 
Lakehead Builders Exchange and if so, do you 
represent all the contractors in the area? 

MR. cBOYD : We try to get as 
many contracts through the Builders Exchange 
as we possibly can but there are other contractors 
who do not belong to the Exchange and, 
therefore, we do not represent them. 

MR. CRAIG: We have not a 
complete package, we have two or three still 
on the outskirts. 

MR. POLLOCK: So the aim, 


of course, is to have some sort of an employer 
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organization bargaining with a trade union 
organization? 

MR. CRAIG: Yes, allowing 
for the individual variations in agreement 
by agreement within the trades themselves. 
But, generally Speaking, we have been trying 
to bring everybody in to have a general 
acceptance by the Lakehead Builders Exchange; 
in other words, we ratify each agreement but 
we don't, as an Exchange, go into it point 
by point. We leave that to the trades 
involved. 

MR. POLLOCK: With whom do 
the trades deal? 

MR CRAWGS With their 
particular union. 

MR. POLLOCK: But whom does 
the union deal with as far as negotiating 
actual terms of hours and so forth? 

MR. CRAIG: A division, oF 
the Exchange, for Instance, the mechanical 
contractors will have a division, the 
electrical people have a division, the painters' a 
division, et cetera. 

MR. POLLOCK: So in negotiating 
this master agreement, it covers all the 
geographical area of Port Arthur and Fort 
William? 

MR. CRAIG: Yes, 1b 1 not a 


master agreement: It is an agreement among our 
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members and the union to have all the parties 
LavOuvea Sion lt. There has been no attempt - 
there has been an attempt made to have a 
master agreement but because of the complications 
trade-by-trade, we don't feel we can. 

MR. POLLOCK: The effect of 
this is that all the painters - maybe that is 
an inappropriate example - but all the painters 
that work in this area are working at the 
Same rate for whatever construction job they 
happen to be working on and the same thing 
for carpenters, the carpenters' rate, and 
the same thing for plumbers, a plumbers!’ rate. 
So every time a project comes up there don't 
have to be new negotiations to determine what 
rate these people will get on this particular 
job? 

MR. CRAIG: Right. The only 
time that happens here is when a new contractor 
comes to town or comes into the area, someone 
who was not party to the last agreement signed. 

MR. POLLOCK: wou don ww Mave 
too many difficulties, I guess, with the 
certification? 

MR. CRAIG: The question is 
very difficult for us to answer because we 
don't have too much experience with them. 

MR. POLLOCK: You are 
probably blessing yourself for that lack of 


experience. What about going further into the 


inside an 
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Torente, Ontaric 
differences between the ordinary industrial, 
as opposed to construction bargaining situation. 
When you get an agreement, what do you do 
about grievance procedure? Li. DLS Of, 
course, the grievance procedure, although it 
may take some months, eventually comes to an 
end and there is some determination during 
the currency of the employment status. What 
about on a construction site where there is 
&@ grievance? 

MR. BOYD: Well, we have 

grievance procedures outlined in most of 
our agreements; in other words, most cases 
spelled right out to the start of the grievance 
itself where the steward on the job knows who 
he would go to with his grievance. If there is 
a man in charge of the job, he would go there. 
If he doesn't get any satisfaction there, he 
also has the right to go to the employer himself 
and not receiving any satisfaction there, we 
have in most cases, an advisory board at the 
Lakehead Builders Exchange level where this 
board would be made up of, let us say, two 
members of the Exchange and two members of 
the particular union involved and then. if »they 
don't settle it, it goes through the normal 
arbitration proceedings. lhe set-up is 
adel sohersia 


MR. POLLOCK: How long does 


that take? 


BR it goratings- 
#1 gions is .enubepenq oonavelay 

i ie } gems yileudneve <aridoom sy wr 
acl ostannaiaen ahon Sh eae HES 
st caps nap Fonmea ges, 0 Se meee ie 
at erend srerW odte noltovitenco 8 me tyode =| @. 


| 
| eves ow ie COE AM | ae 


Te 


to gaom ot aeglitge eee ponepstig 

ese69 daca vebrow reito eto. iedaemeoxgs TO 

sonaveirg eat to tasita erit oF duo Jdigtt baliege 
Preis ‘” -Rip j wr’ I as 7 oe Ti. 


| odw ewonni Sot sid no biswete ent ered Meet 


| i 
at enenit at ) Raver eR. atc Ha.bw, o8 2g blvow om jar 
-oTalt og. bivow end dot, ert to ~— ot osm 8 iar 
aut el moliosteriae ane des d'see0b eh II je 7 
a oi oe revoLgae ais ae {08 04, diate edt asd o¢is et - 
aw <otons. Notyomtetéas yas gnivisosy Jon bas | Ic ; : 
ait vs buaed yioetvhs G8 .82860 teom at ever has 
—atde eseeiw fevet egnedoxd ayebiivd beodeial - ss 
owt sae Sal tol gto, qu ebam ad PLuow bisod on 


to exedmem ows da8 ognstoxd ert’ ‘to (exedmein 
yedd tt nedt bas baviovns nolny wsivoliasg srit 
iamson sit Aapegne ae0g tl tl sities eg 
at quiets: ‘eit aon papiereen : 


| .etedt.tis fag - 
P Pm Ae a 


a ale w Fatt _ 


3185 
Nethercut &é Young 


Terente, Ontarie 

MR. BOYD: In most cases I 
think there is no more than a seven-day waiting 
pemiodss in other words, when it comes to the 
advisory committee they have seven days maximum 
to come down with a decision, either they do 
Ore they) don tx 

MR. POLLOCK: But from the 
Start of the problem on the job to the final 
resolution by arbitration, how long would 
that take? 

MR; BOYD: Well, depending 
on the arbitration proceedings, that would 
be the key right there. From the time it 
Starts on the job perhaps until it goes 
through the advisory should not be more than 
two weeks, but then who would know how long 
arbitration would take? 

MR. POLLOCK: What happens 
in those circumstances which are difficult to 
imagine where the particular portion of the 
project with which the employee is concerned 
is completed before his grievance procedure 
gets finished? 

MR. BOYD: Well, most of them 
woulda have to take their chances on that. Most 
agreements here locally have a clause in them 
where there would be no stoppage of work as 
long as this grievance is going through the 
procedure as set out so, until such time if 


it necessarily goes right through arbitration 
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then they do not have a right to strike until 
all the mechanics of arbitration have gone 
through. 

MR. POLLOCK: They would not 
have the right to strike anyway because your 
collective agreement prevents this. 

MA, BOYD: They don't have 
the right but they often do it. 

MR. CRAIG: Earlier,’sir, your 
first question dealt with our objections to 
rulings between the trades going to an 
international tribunal and I think we made the 
point that, generally speaking, we should 
have Canadian autonomy for Canadian problems 
without going to a foreign country for them. 
That is a small point I would like to include 
in our answer. 

MR. POLLOCK: Well fryou .can 
certainly provide for the Labour Relations 
Board to settle your jurisdictional problems 
byMaitist not including in your collective 
agreement any reference to the Joint Board 
in Washington, what is it, section 16? 


MR. BOYD: I don't know it 


that well. 


MR. POLLOCK: 66 comes into 


operation. 


MR. BOYD: Section 66 of 


the Labour Relations Act? 


MR. POLLOCK: Yes, From your 
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experience with these jurisdictional disputes, 
what methods of resolution do you propose 
that any type of tribunal use - historical? 
Are there any other kind of bases to allot 
the type of work between two or three or 
four conflicting parties? 

MR. BOYD: To answer that 
in essence I would say there are two factors 
you should take into consideration, first of 
all historical and, secondly, the requirement 
of the particular dispute. For,example, in 
the erection of scaffolds in the carpenters' 
agreement with the Exchange, we have an 
area of. jurisdiction and. it. is very,. very 
loose but, basically it says, "A carpenter 
Shall do the work where the skill and brains 
of the carpenter is required’. Well, we 
suggest, for example, that in the erection 
of a scaffold they are not required, so why, 
therefore, should they have the right to erect 
that? 

THE COMMISSIONER: I suppose 
in the early days scaffolding was a necessary 
part of the woodwork? 

MR. BOYD: Right. 

THE COMMISSIONER: And I guess 
anything of that nature belonged to the 
carpenters and they probably think now it 
should still remain with them. I don't think 


44 would require any imagination to take down 
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1 a metal frame. 

MR BOYD? NO, 2t82s*s6 
designed and made so simple that it goes 
together very, very easily: 

MRS SCRATG: af DP eotid +add 
a piece to that, I believe it is unfair that 
the innocent third party to wit the general 
contractor or the owner of a building should 
be subjected to penalties of any kind because 
of sucha jurisdictional dispute. 

MR. POLLOCK: Well, he is 
not really completely innocent because he 
had it within his power theoretically, in 
any event, to allocate particular work to 
particular people when he was letting the 
Sub-contracts. So that as far as the 
scaffolding is concerned, the carpenters 
will do that and so far as this type of work 
is\.conéerned, the-agoustic tile and the ceiling, 
the plasterers will do that. 

MR. CRAIG: Theoretically but, 
as you know, in practice, these things often 
become very complicated and it just doesn't 
work out that way. 

MR. POLLOCK: Is there any 
type of jurisprudence that is developing as 
a result of these jurisdicational disputes 
as to who is entitled to do what? 

MR. CRAIG: No. Here again this 


is an area where up until now we have not had 
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much trouble but it is beginning to appear and 
we are concerned with more of it appearing. 

MR. POLLOCK: Have you 
attempted in your province-wide organization 
to meet with the various craft unions in 
the province to try and divide up these 
jJurisdications for all time? 

MR. CRAIG: Yes, we have 
discussed it and there are plans underway 
but nothing much has come of it. I believe 
that this is the area where these things 
Should be straightened out. They should 
be straightened out by the unicns themselves 
and this is why seyadadon te think it is 
fair that such things as this that are really 
the problems of the unions, that are of their 
own making, things that weren't read into 
the agreement, they should settle them without 
injuring the,third party. 

THE COMMISSIONER : Supposing 
you have a stone or a brick building, and 
you have a similar structure of steel, who 
puts that up? Is the dispute over that, say, 
too? 

MR. BOYD: In. the steel? 

MR. POLLOCK: The false work. 

MR. BOYD: The carpenters are 
claiming jurisdiction over the scaffolding. 


THE COMMISSIONER: Who has 


done it up til now? 
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MR. CRAIG: The trade 
involved. It might be a plumber putting a 
pipe up above, it might be an electrician 
Stringing some wire up above or a painter. 

THE COMMISSIONER: You don 't 
have any real work for carpenters until the 
inside is ready for them. 

Ms. so 2: ipa “Ls risen'c, 
Locally the labourers and the hod carriers' 
union have been doing this work. 

THE COMMISSIONER: Of course, 
in a wooden building this was incidental 
to that work. 

MR. CRAIG: Right. 

THE COMMISSIONER: Here 46 is 
not incidental to a wooden building. 

MR. BOYD: NO; Lb fe noo. 

THE COMMISSIONER: It rs 
incidental to some other building? 

MR. CRAIG: That is right, it 
is incidental to the plumbing, it is incidental 
to the particular trade. 

THE COMMISSIONER: Masonry 
or bricklaying. 

MRS BOYD: The particular 
dispute that we have on now is in connection 
with a hospital addition in Fort William, which 
is all masonry and steel. We have a grievance 
presently in the mill with regard to an 


addition that is going on to a hospital in 
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Fort William and here they are claiming 
jurisdiction over the erection of these 
scaffolds, over 14 feet in height but, as 
you say, this is all masonry and steelwork 
that this scaffolding is connected with. 

THE COMMISSIONER: Andno 
doubt it is really incidental to the building 
of a house with the same material and it is 
obvious if it could not be done otherwise 
you would have to make a new contract with 
the carpenters' union in order to get a 
masonry building put up. 

MR BOYD: When it comes 
down to the dispute itself, the carpenters '! 
union, in this particular case is hanging 
its hat on the ruling that was made in 1920 
by this board in Washington that I referred 
to earlier. Obviously, that is 47 years ago. 
Perhaps all the scaffolds in that day were 
made of wood. 

THE COMMISSIONER: That is a 
rather modern change, isn't it, in the last 
35 or 40 years? 

MR. BOYD: Yes. 

MR. CRAIG: SO) there 1s. ah 
area where general clean-up and reassessment 
is necessary. This area of jurisdiction of 
work, we believe should be subjected to a 
clean-up, a thorough review by the unions. 


THE COMMISSIONER: Well, why 
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don't you get a province-wide agreement to 
set up a board as they have in Washington to 
Settle these matters. It is ridiculous to 
have work held up because there is a quarrel 
between the workers. Have you made a real 
effort to get that board set up? 

MR. BOYD: I believe the Ontario 
Federation of Construction Associations have 
BP Led 604 

MR. CRAIG: It is on their 
agenda, they have talked about it but nothing 
elsey Even if we did set up a board, what 
authority would it have? 

THE COMMISSIONER: The authority 
you agreed to and they agreed to. 

MR. CRAIG: The unions would 
have to agree to it too. 

THE COMMISSIONER: Certainly, 
they are parties to an arrangement of that 
sort. 

MR. CRAIG: It would certainly 
be worth trying. 

THE COMMISSIONER: As you say, 
you apparently have not had much trouble in 
the past over this question. 

MR. CRAIG: No. 

THE COMMISSIONER: Other sections 
have. Just two or three questions I would 
like to ask you in addition to what has been 


talked about. Take this painting work today: 
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Is the lack of painting holding up any other 
work by reason of itself? 

MR. CRAIG: Leen 

THE COMMISSIONER: Os a a bg 

Mit. GRAIG t Yess 

THE COMMISSIONER: Henny GO 4 

Strike 
certain extent, if they go on/some of the 
other work stops arbitrarily? 

MR. CRAIG: Right. 

THE COMMISSIONER: Do you ever 
try to bring on to the work what we call strike 
oS 

PENG) i was: No. 

THE COMMISSIONER: Is that ruled 
out by any agreement ? 

MR. BOYD: It is not the common 
practice here. 

THE COMMISSIONER: Have you 
any painters who don't belong, say, to a 
painters' union or is the craft itself organized 
into a union or are there masters, builders, 
who have a painting staff? | 

MR... BOYD: I would say pretty 
well all the painters who work with contractors 
belong to this union, pretty well here, locally. 

MR. CRAIG: Potiving LS a. very 
loose trade. Anybody can pick up a can of 
paint and a step ladder and they are a painter. 
I think anywhere you will find probably a 


smaller percentage of members belong to the 
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painters union than probably any other skilled 
union. 

THE COMMISSIONER: You speak 
here of a trade contract. What is a trade 
contract? It is inthe .first.paragraph. - 
"general and trade contractors". 

MR. CRAIG: A trade contractor 
is a contractor dealing in a specific trade. 

THE COMMISSIONER: AS carpentry 
or painting? 

MR. CRAIG: Yes. 

THE COMMISSIONER: Then you can 
have an employer, a contractor who does nothing 
but furnish the men to paint. 

MR. CRAIG: Right, we have many 
of them. 

THE COMMISSIONER: Are all the 
painters under such relation to contractors or 
are there some men who are free? 

MR. CRAIG: The majority of 
them are. There are some men who are free but 
they would be hard to spot, ee here, there 
and all over. 

MR. POLLOCK: Of course, in 
some cases the general contractor may decide 
to let the painting work himself, in which case 
he will then engage a half a dozen or a dozen 
painters. 

MR. CRAIG: Not here. 


MR. POLLOCK: Is it prohibited? 
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MR. CRAIG: It is a pretty 
tight union here. We don't run into that sort 
of SAIN’. It is a little different than 
Toronto. 

NR, “POLLOCK: Considerably. 

MR. BOYD: Quite different. 

MR. CRAIG: We run through that 
Same problem in everything we do here, in every 
trade. It is completely union, it is a closed 
Shop throughout this entire area. 

MR. BOYD: You have got to 
work within an agreement between the various 
unions involved. 

THE COMMISSIONER: Really, when 
there is a legitimate strike of painters and 
the rest of the crafts or the employees have 
the right under the contract not tO pass a 
line, your whole work stops. 

MR, “BOYD: Right. 

THE COMMISSIONER: And really, 
you have agreed to that. 

MR. BOYD: I suppose you could 
construe it that way, 1t is part of our 
agreement. 

MR. CRAIG: We have agreed to 
it or been coerced into it. 

MR. POLLOCK: You have agreed 
to it, you may not like the results of it 
and hope against hope that it is not going to 


occur, but reasonable men that we are, we 
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anticipate that things do happen like this. 
That is one of the prices that we pay. 

MR. CRAIG: There is one 
exception to this, if I may state it, where 
painters have not been on a job there are jobs 
Still operating here today because painters 
have not done any painting, have not been 
there and they are not striking that particular 
PF6,eet. There are a few isolated incidences 
where that is happening here today. 

MR. POLLOCK: It is pretty 
tough, I suppose, to withdraw your labour 
when you haven't even started it. 

MR. CRAIG: Right. 

MR. POLLOCK: Just on the 
definition. 

THE COMMISSIONER: How does 
that inaction on the part of the other employees 
affect them? Do they relish that? 

MR. BOYD: I would think not. 

THE COMMISSIONER: Have you 
any evidence one way or the other? Do they 
express dissatisfaction or are there any of 
the members who refuse to respect the picket 
line? 

MR. BOYD: It has happened 
in the past. For example, the electricians, 
I believe, had a strike a couple of years 
ago and the painters did not respect the 


picket line of the electricians. Now we would 
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not be a bit surprised two or three days from 
now if the strike stays on that the same thing 
will happen with the painters. In view of the 
fact that they haven't respected other picket 
lines in the past they would probably find 
themselves in the same boat when they are on 
strike. 

THE COMMISSIONER: Supposing 
you had no such thing as a picket line, do you 
think the cohesion in the general labour 
movement would act sufficiently to cause them 
not to work? There is no line, so to speak, 

Mor rer o's Sk. 

MRO CRAIG : I on: te thimk reo. 

MR «a BOYD: If there was no 
line they would work. 

THE COMMISSIONER: You think 
they would? 

MR BOYD: Right. 

MR. POLLOCK: Even though their 
essential executive or their Trades and District 
Labour Council has told them that these plants 
are on strike and that the painters are striking 
these plants and just because they don't have 
anybody there it is still a strike and treated 
in the same way as if there was a picket line. 
Would that have any effect? 

MR. BOYD: I would have to 
qualify that. If the executive of a particular 


craft union involved told their men that they 
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1 were not to go on this site, they probably 

2 wouldn't go, but they don't always tell them 

3 this. 

4 MR. POLLOCK: Why don't they 

5 always tell them that? 

6 MR.) BOYD: L don't snows 

7 THE COMMISSIONER: I guess 

8 their men don't want to lose the time. 

9 MR. CRAIG: But if it was done 


in the way you suggest - simply that they 
were told that they were on strike in this 
area and they were not told to work or not to 
work, I think you would have a reduced work 
force but you would have some people working 
because there are some people who simply won't 
forego a day's pay and some of their wives 
would insist on it. 

THE COMMISSIONER: But there 
is no doubt about this, that once you have a 
strike and it is inclusive of the whole staff, 
that work stops? 

MR, CRAIG: Right. 

MRe BOYD: This is what Mr. 
Craig was getting at. The unfairness of this 
is the owner himself. For example, a paper 
company, once they make a decision to expand 
and it is usually large sums of money that 
we are talking about, we feel it is unfair 
to the owner when these strikes happen because 


they are relying on this expansion to be completed 
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1 On such and such a date and a strike could take 
9 a month off their schedule. That isa 

3 terrific lot of money for a paper company 

4 and they have no control over this whatsoever. 
5 MR. POLLOCK: I suppose you 

6 could extend it all the way up to the steel 

a, industry too. If the steel industry goes on 

8 Strike and they don't get the structural steel 
9 there is no control over that either. 


MR. BOYD: 26 eed et 

MR... POLLOCK : ie t. LS: One oF 
the inherent risks with today's economy. 

MR. CRAIG: Generally chink 
construction people and most people dealing 
with unions today are becoming very much 
concerned about the force of the possible 
effects of the strike and the threat of the 
strike. You can't drive your car*to the 
public danger, you can't create a noise or 
disturbance and interfere and upset people 
near you, there are laws to prevent it and 
yet a strike can cause in this day of fast, 
instantaneous communication, untold hardships 
to countless, innocent parties and we are 
very concerned at the threat of the strike 
being abused and it really does require some 
sort of improvement. I. have. heard, this. at 
large conventions, that people are generally 
getting very fearful that the strike is being 


so badly abused it needs considerable revision. 


UnERMOD » salen eae 
rovecetan atid <s90"fominos on oved vortd Sis 
bik eeoqaua. I ‘ROOMOS AM Se ee 
Leste oid of qu yaw ord (Le tb bretxe bIdoo 
no aeok, yrdedhGF Ueese edt 1 .cot yrdawbar: 
feat hecintnebe: aaeetiggan. ca YoOHs bas soliete 
waive Berd Here. fonInoo on at erent 

Jitgie et vee eve AM Oe ; 

10 Sr el tah sH0OTROW AM’ w) 


umonocse eyshed dadiw etety sneteint siete 
dati? I  ylistanese eepGARO) CAM + 
untlaeh afqoaq Susbvbien: dlleibed nol dount enon 
foum ye" golmovsd era yebos enotmy ddtw 
stdtebteg sit to soot ert Jveds Benwsondo 
anit 1o tesEhy ond bos, axtnte edd Yo etostte 
oi? at 180 HU6y avin dns vor _ owbate ; 
T scion # aisow. o'8o. voy ptos nab. ofl ditg 
sinosa taeqd bre Ste'tastal bas sonadurte rb 
‘bas of snevetg od aval ons ayedt ~woy resn 
itest to uty Sid? ob. 64s0 aso exlite 8 JST . 
agidebtenl bloga” not Seibitiniians svoansinsitan? 
Ses ow bork ealegse gadoonnt euenieaaeias 
sitigts sit to tserdt sd} ve Sanrsones yrs - 
anes etiuper esab yitser tf bia bseuds gnted 
se etd prsef oval s Insmevosgn! to, grok ots 
yilateneg sts siqosd dedd {8nas toovnos ag sl 


a: id ef Silate sav ted ites exer esi 


ni = Panos aboon at upiniedicss 


yr we 


7) ro 


3200 
Nethercut & Young 


Torente, Ontario 
A new approach is needed somewhere. Where it 
is going to come from, I don't know, but we 
are subject to every whim and we are told 
if we agree with this we are stuck with it. It 
is not that at all. You mentioned the steel 
industry. A steel plant is struck and projects 
all across the country for five years ahead 
can be affected as a result of one strike. 
The same thing is happening in the States to 
a much greater degree. The innocent party, 
the public, are paying for this. 

THE COMMISSIONER: Yes, but 
what about yourselves? You insist upon 
collective bargaining, you resent any suggestion 
OF arbitrationy “You can't have these contradictions. 
If you don't want that you fave got to accept 
something else. What is the alternative to 
a strike if it isn't arbitration? 

MR. CRAIG: We have nothing 
against arbitration. 

THE COMMISSIONER: Well, if 
you haven't, you are an exception to the labour 
force. They all say "No, we won't have any 
third person dictating to us what we will do 
or what we receive”. I mean you, as 
employers, you object to that. We have had 
a stream of representatives who lay that down 
as the first article of the dogma, "We don't 
want any interference by third persons". 


MR. CRAIG: Well, of course, we 
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1 always have the fond hope that the third 
2 party will be benevolent and fair and just. 
3 MR. HEOLLOGK: Benevolent, I 


think, more than fair or just. 

MR. CRAIG: But my whole 
point, and I didn't want to make too much of 
an issue of it,Mmus that: thewthreatuand power 
of the strike has superceded everything else 
on the horizon. 

THE COMMISSIONER: Well, you 
represent here, the employer. Are you 
prepared to say "We prefer arbitration on 
any item to a strike"? 

MR. CRAIG: I would not say 
we would prefer a cut and dried apbitrabion. 
There must be something else. 

THE COMMISSIONER: Well, what 
isrehere “ine thes nature. of things: unless. you 
detidesaiteby thesilip.or a coing LOUm are 
not going to that extent. 

MR, BOYD: Well, 1t.could 
very well be, as you suggest, that the time 
has come where we have to have a third party 
in here to protect the public interest. 

THE COMMISSIONER: That. is 
what I am trying to suggest to you, that that 
is the only other means of deciding to which 
you can turn. There is no doubt that that 
is accepted in many respects all through 


Australia. They have lived with it. The 
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vrouble Is it ts Something new and you have 
formed a prejudice against any change from 

what you think is the power of your strike, 
in their case - you don't use a lockout but 
Still you don't want to accept the verdict 

of other people. 

Ma; BOYD? Well, when you 
Suggest bringing in a third party would that 
decision necessarily be from the third party? 
What I was thinking of when you brought it 
up was that if a disagreement, even if it 
is a labour negotiation, comes to a certain 
point, then this third party should be brought in. 

THE COMMISSIONER: To do what? 

MR. POLLOCK: If it is to 
conciliate, we have got that now. 

MR. CRAIG: To’eliminate the 
threat of strike and to arrive at a reasonable 
solution and resolve the differences A es) 
without a strike and imposing hardships on 
many, many innocent people and theeconomy itself. 

THE COMMISSIONER: You have to 
have somebody who says this is unreasonable 
and that is unreasonable. Who is going to do it? 

MR. CRAIG: Lif the Jaw Torces 
the power of the strike on us then I believe 
the government and the law should remove it 
when it becomes onerous. This is just an 


opinion. 


THE COMMISSIONER: The only way 
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you can get away from the settlement between 
the two of them which results from what you 
generally call an economic war is to submit 
it to somebody else. There is no alternative. 

MR. CRAIG: In that case the 
tribunal, not necessarily one arbitrator --- 

THE COMMISSIONER: No, I would 
agree with that that it doesn't have to be 
one; it may be two, five or any number. 

MR CRALG: We have all had 
to adjust our thinking in many of these areas 
and we have the government breathing down 
our neck, so to speak, In sO many areas 
we have.all had to. accept these things and I 
think this is another area where there should 
be a review. 

THE COMMISSIONER: Pia aie 
what we are trying to suggest to a great many 
people who represent the same interest as you 
buteshey don sie cseee ib aoa. 

MR. CRAIG: Well, I think it 
has to come. I would like to see it come. 

THE COMMISSIONER: Well, that 
is very straight-forward. 

MR. CRAIG: This. 18. a personal 
opinion, not necessarily the opinion of the 
Builders Exchange. 


THE COMMISSIONER: That is what 


we would like to have. 


MR. BOYD: Do they not have some 
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Similar set-up in Sweden where, in most labour 
negotiations, the state is always represented? 

MR. POLLOCK: Well, they have 
a central organization of employers and 
a central organization of trade unions and no 
representation by the state. 

MR BOYD: Lney-oone s? 

MR. POLLOCK: No, so far they 
have managed to keep the state out of it. 

THE COMMISSIONER: Well, you 
could have, no doubt you could have a 
representative of the state and the state 
might be very deeply interested when you are 
on the boundary between serious inflation, say, 
as against a normal development. 

MR. BOYD: ese 

THE COMMISSIONER: Certainly 
there is no doubt that the community comes 
LOCAL, Whether or not the point is reached 
incany particular case is a matter of judgment. 

MR. POLLOCK: Well, gentlemen, 
if you have any other comments or suggestions, 
we would like to hear from you, even if they 
are personal. 

MR. CRAIG: I have a couple 
of things off my chest I have been hoping to 
get off my chest for a long time. 

MR. POLLOCK: Now, you can 
go back and stop beating your employees. 


Thank you very much, gentlemen. 
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MB. BOY Ds Thank you very much 
for allowing us to appear before you today. 

MR. POLLOCK: Mr Pesheau, we 
have both had an opportunity to look over your 
very interesting submission and the manner of 
presentation is up to yourself. (The Northern 
Ontario District Council of Lumber and Sawmill 
Workers Unions.) 

MR. PESHEAU: Mr. Chairman, I 
Said that I was going to present an addendum 
to it, which is photographs. 

MR. POLLOCK: Photographs of 
the different conditions in different camps? 

MR. PESHEAU: Yes 

MR. POLLOCK: This will be 


Exh bacr None 1. 
BABRIBIU NO. 1% Book of photographs 


MR. PESHEAU: Mrjo Chairman, I 
propose to read the brief and as I am reading 
through the brief, to make some extra comments 
at that time. 

MR. POLLOCK: Do you want us 
to stop and talk about the points as they arise 
or do you wish to finish and then go back and 
look at them? 

MR. PESHEAU: Either way. iL 


will elaborate on the brief as I am going 


through it. 


MR. POLLOCK: The acoustics 
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1 aren't as good in this place as the tile might 
2 indicate, so perhaps you might Speak loudly. 

3 MR. PESHEAU: This 30a 

4 submission by the Northern Ontario District 

5 Council of Lumber and Sawmill Workers' Unions 
6 to the Royal Commission Inquiry on Labour 

7 Disputes. 

8 The Northern Ontario District 

9 Council of Lumber and Sawmill Workers! Unions 


is the executive representative of approximately 
12,000 members of the union working in that 

area of Ontario from the Manitoba boundary 

to Mattawa. 

Our members, as the name implies, 
are woodsworkers, sawmill, planing and veneer 
mill workers, cabinet shops and some construction 
workers, and mainly work in the harvesting of 
primary forest: products on limits leased 
by the industry from the Ontario Government 
through the Department of Lands and Forests 
under the Crown Timber Act and in some cases on 
patented land. 

Our membership consists of those 
who depend solely on this work for a livelihood, 
persons living in the towns and villages who 
whork at other jobs when jobs in the woods are 
not available, farmers who farm in the summer 
months and work in the woods during the 
remainder of the year, and settlers who may 


homestead and work in the woods on a temporary 
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Torente, Ontario 
basis. 

The Northern Ontario District 
Council is an affiliate of the Ontario 
Federation of Labour who have presented a brief 
to your Commission, dealing with labour's views 
on a province-wide basis as it pertains to all 
labour. We naturally, as an affiliate, support 
the expressions contained therein. And 
expecially, Mr. Chairman, as they deal with 
the prevention and cause of the strikes. 

We are also an affiliate of the 
Ontario Provincial Council of Carpenters who 
have presented or will be presenting a brief 
to your Commission dealing with problems of 
their’ affiliates mins thes province of Ontario, 
and while there may be some duplication between 
their briefs and this one, we have attempted 
to cut these duplications to a minimum. 

While this. inquiry is primarily 
concerned with strikes, picketing and 
injunctions, we believe, that although these 

matters are important, far more important are 
the underlying causes of strikes in the first 
place, which cause the picketing and injunctions. 
We intend to deal with these underlying causes 
in this brief and also to suggest possible 
remedies to minimize labour disputes and unrest 
in our area of jurisdiction. 

We, the Lumber and Sawmill Workers' 


Unions, are proud of the fact that we have been 
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responsible, over the years since 1936, in 
building up wages and conditions in the woods 
industry to a point where our union woods 
workers' wages and conditions are second to none, 
It cannot be disputed that where the union is 
organized, it has erased the deplorable conditions 
under which the employees in the bush worked 
and lived. These conditions and wages have been 
built up through the continuous effort on the 
part of our union with a minimum of strikes 
(the last general strike being in 1946). Not 
only has the efforts of our union bettered the lot 
of the organized worker but certainly this 
has given a lift to the economy of Northern 
Ontario which economy depends on primary 
industry for ites nsuppert t We have brought 
the bushworkers up from second class citizens 
to where they are permitted to fulfil their 
rightdiulwolenin sour rso¢lety. 

Primarily, our union operates under 
acts and regulations administered bys 
(1) the Department of Labour and (2) the 
Department of Lands and Forests. Although there 
are other acts and regulations which we have 
to consider from time to time, the acts 
administered by these two departments give 
us the most concern in our industry. 

We are filing with this brief, 
an addendum for your examination at your 


leisure, which consists of photographs of what 
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we wlll refer to as "union' and "non-unton' 
camps. On comparison of these photographs, 
you will notice a tremendous difference 
in union and non-union camp conditions. 

On this, Mr. Chairman, the 
pictures of the union camps are not the best 
union camps in our area of jurisdiction and 
they are not the worst. The pictures also 
of the non-union camps are not the same - 
they are not the best nor the worst. For 
instance, we have pictures there of 228 at 
Abitibi. That camp is about ten years old. 
Abitibi has much better camps than that now, 
the newer camps. 

Naturally, along with the difference 
in camp conditions goes the difference in 
wages, vacation pay, hours ot Werk, workmen's 
compensation, unemployment insurance, health 
and welfare and the right to belong to a union 
of ether och olcen 

Now, Mr. Chairman, I would like 
to stop and dealwth a situation. I mentioned 
the acts administered by the Department of 
Lands and Forests. Under the Department of 
Lands and Forests, and it is contained in the 
brief on the second page,under the court of 
appeal is what is known as a land-use permit. 
I will be filing extra copies with you, sir. 
Now, these permits, Mr. Commissioner, are 


issued by the Department of Lands and Forests 
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and a certain area for roads and camp buildings 
becomes, in essence, patented land to that 
person who is working in there. 

I draw to your attention that 
the first reserve is for the timber, the second 
is for minerals, the third paragraph is for 
the pay for the payment and I want to bring 
you down to the fifth paragraph dealing with, 
LUPSagse 

"Provided that all buildings 

erected and all works 

constructed on said lands shall 
be made to the satisfaction 

of the Minister of Lands and 

Forests." 

MR. POLLOCK: I make that the 
sixth paragraph. 

MR. PESHEAU: Thatsis right, 
the sixth paragraph. Mr. Commissioner, all 
I am going to point out at this time is that 
all of these non-union camps that you have 
pictures of - and there are thousands of them - 
must be okayed or authorized by the Minister 
of Lands and Forests under the land-use permit. 

MR. POLLOCK: He has seen 
these buildings? 

MR. PESHEAU: The Minister 
of Lands and Forests is quite well aware of 
that. He has not seen these individual ones 


but he has seen lots of them. 
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MR. POLLOCK: I take it that 
B and C are both non-union camps? 

MR. PESHEAU: The B  pareris 
non-union camps and the C is the Hydro camp. 

I am going to deal with those a little later. 
There is an index in the frorbof it if you 
want to refer to it. 

MR. PESHEAU: Labour disputes, 
strife and strikes in this industry, generally 
arise in the organizational stage. In fact, 
it is now impossible for our union to organize 
in compliance with the Labour Relations Act 
in almost 100% of the cases, and although we 
have brought the problems to the attention of 
the Government of Ontario on many occasions, 
they nave done “very “iittierte relieve the 
problem. We are still frustrated at every 
turn by the laws or lack of laws, and unless 
we can get some relief, we can forsee when 
all of the unorganized workers in our industry 
Will be on strike for union recognition as 
they were in previous years. A strike in 
our industry is a very dangerous situation 
because of the size of the area, the problem 
of communications, which in many cases, 
prohibits the proper policing of a strike. 

A strike can very quickly erupt into violence 
as one did in 1963 in Kapuskasing, where we 


had three men shot dead and eight others 


wounded. 
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Toronto, Ontario 

Mr. Commissioner, I point out 
here that we have, on numerous occasions, 
too numerous to even mention, gone to the 
Department of Labour, to the Premier of 
the Province and the the Department of Lands 
and Forests with these problems and we are 
Still in the same spot as we were when we 
started. 

We believe that in an economy 
Such as we have in Ontario, labour legislation 
and its administration should be designed to 
encourage and facilitate peaceful collective 
bargaining. The opposite is true in our 
industry. Mr. Commissioner, when I say that, 
I don't mean with our organized industry. 

I am talking about the people who are not 
organized, the people outside of our union 
at the present time. 

MR. POLLOCK: For the moment 
can you characterize any of that unorganized 
nature industry as either small employers, 
family businesses or are you unorganized for 
large corporations? 

MR, PECHEAU: We have all of 


the larger ones and some of the smaller ones 


organized. All of the large companies are 
organized. The problems we have are with 
the smaller ones. Some of them are very 


small and some of them may employ up to 200 


or: 300° men. The biggest one I can think of 
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Toronto, Ontario 
at the present time that we have not got 
organized is the Weldwood in their warehouse 
at North Bay. 

MR. POLLOCK: How about 
Chapleau? 

MR. PESHEAU: Chapleau is 
not organized but we have the K.G. Peak company 
at Sheldon, which is 60 miles north of 
Chapleau and we have the Domtar organization 
organized there. We have, on numerous 
occasions, organized some of the smaller ones 
but in the end it was contracted out - in fact 
this may seem a little funny - we applied for 
a certificate from one of the companies in 
there and we also made the application on 
behalf of the contractor they had at that 
time. We made a joint application. It 
went before the board and it was about six 
months before it got to a hearing before the 
board due to all the ramifications of this. 
The contractor served notice that he would be 
out of there in July and the Board was aware 
of this and yet in October we got a certificate 
for that contractor. So that is how ridiculous 


it really gets. 


Causes of Organizational Strikes in the Woods 


Industry 
Section 3 of the Labour 


Relations Act reads: 


"Every person is free to join 
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a trade union of his own choice 

and participate in its lawful 

activities." 

One would be led to believe that 
under this section of the Act there would be 
the necessary freedom for unorganized workers 
to establish a union of their choice. In our 
industry, such is not the case. 

Huge tracts of Crown land are leased 
by the Ontario Government to companies under 
the Crown Timber Act. This procedure allows 
each company to establish a kingdom where 
he is sole prosecutor, judge and jury over 
everything that moves in the area. It allows 
the company to erect gates and barriers on 
the roads to screen those who are allowed 
in on the licenced area. Consequently, the 
only persons not allowed entry are union 
organizers. Salesmen, fishermen, tourists, 
et cetera, are usually allowed access. We 
could cite you case upon case of union 
organizers being barred, of organizers' cars 
being damaged, and of long walks through the 
bush, but the most glaring example is the case 
of our Sudbury Local's organizer and Chapleau 
Lumber. And that, Mr..Chairman, is; Exhibit e. 

MR. POLLOCK: The Petty 
Trespass Act and the subject of Mr. Sopha's 


remarks. 


MR. PESHEAU: Yes. 
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Our Local in Sudbury was 
requested in writing to visit the camps of the 
company by the employees. They went to the 
company office and gained permission to visit 
the camps. They visited the camps after work 
hours on one occasion and on the second 
attempt they were ordered off the licenced 
area by the company. When they refused to 
go, the O.P.P. were called and the organizers 
were escorted off the licenced area after 
charges of trespass, under the Petty Trespass 
Act, had been laid. This case was appealed 
to the highest court possible but in the end 
the charge of trespass stuck and a fine was 
tevied. 

How, then, under these circum- 
stances can an employee Se droite his rights 
under Section 3 of the Labour Relations Act 
if they cannot be in contact with union 
Organizers. We must advise you that the 

workers in the woods industry do not reside 
at home but rather they pay the company for 
room and board furnished by the company. 

Mr. Chairman, what we are saying 
here is that in some places we have camps that 
are 100 miles from anywhere, from outside 
contact. We have got them anywhere from, say, 
10 to 100 miles, 30 or 40 miles. 

THE COMMISSIONER: Do these 


men work the whole year around? 
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1 MR. PESHEAU: Some of them do 
2 and some of them don't. These outfits we 
3 are talking about generally have three gangs. 


They have one working, one going and one 
coming. This is about the way they work. 

THE COMMISSIONER: Can't you 
deal with them in their homes? 

MR. PESHEAU: No, because you 
can't find them. 

MR. POLLOCK: I suppose the 
ones that are off the job spread out all over 
the province. 

MR. PESHEAU: Generaldy, sir, 
they try to get jobs in camps in the area. 
Some places where they are working in these 
jackpots, as we are referring to them, they 
are only waiting a chance to get into a union 
camp. Those chances are few and far between 
too. 

MR. POLLOCK: In. this. particular 
example that you quote of Chapleau Lumber, 
why.did» they let them on the first time and 
not the second time? 

MR». PESHEAU:... 2, don't really 
know, I just couldn't answer that question. 

I think, I honestly believe that that company 
was not too unfair and that he wanted to be 
fair with the union. In fact, J..bed Levene 
wanted the union in his camp but he was 


stopped by the other operators in that area. 
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Torente, Ontario 
This is the meat of what happened. 

MR. POLLOCK: He was perfectly 
aware of what was going on the first time a 
union organizer came on and then after, as you 
Say, some pressure outside was exerted on him, 
he just put them off? 

MR. PESHEAU: Yes ; 

MR. POLLOCK: You don't have any 
evidence of that, do you? 

MR. PESHEAU: No, except what 
he told us himself. 

THE COMMISSIONER: There is 
no Suggestion there was any agreement? 

MR. PESHEAU: No, there was 
no agreement. 

THE COMMISSIONER: Between these 
manufacturers, or employers, eee you may 
calle then? 

MR. PESHEAU: I would suggest 
that there was because they all belonged to an 
association and there certainly is agreement 
there of what they are going to do on labour 
relations in that light and I know-that there 
are operators around Chapleau such as Island 
Lake, Friend and Sons and three or four other 
ones, they all belong to this association. 

MR. POLLOCK: But in this 
association are there not union camps as well 


represented? 


MR. PESHEAU: Yes. 
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MR. POLLOCK: Wouldn't it be 
to the benefit of the union camps to have 
everybody organized? 

MR. PESHEAU: Not always, this 
is also a source of supply of cheap wood for 
the companies. These operators who cut this 
wood and sell it to the pulp and paper companies 
Sell that wood cheaper than the companies can 
produce it off their own limits. Now, we don't 
know how much cheaper, but we know it is 
cheaper. 

MR. POLLOCK: Go ahead. 

MR. PESHEAU: The Select 
Committee of the Ontario Legislature which was 
established to investigate and recommend changes 
to the Ontario Labour Relations Act in 1957, 
stated in their final report:-: 

8. Company Interference 

"It has been brought to the 

attention of the Committee that 

trade uniom organizers have been 

refused permission to enter 

upon company property during 

off hours of employment, solely 

because they were on trade 

union business. 

This situation apparently 
exists in certain management 
properties where workmen are 


housed in bunkhouses, usually 
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Toronto, Ontario 
in the mining or lumber industry. 
The Committee deplore this 
attitude on the part of 
management, and unless this 
Situation is corrected, it 
may be necessary for the 
Government to introduce 
legislation to overcome this 
situation «' 
Mr. Chairman, I point out that 
this is a report in 1957. 
THE COMMISSIONER: Have you 
given any subsequent notification? 
MR. PESHEAU: We have hammered 
on the doors ever since and long before this. 
We have, on numerous occasions, 
made representation to the Department of 
Labour on the matter, suggesting that a 
method of credentialling union organizers 
by the Department of Labour could be established 
to allow access to organizers. The Department 
of Labour, after years of delay, referred us 
to the Department of Lands and Forests. We 
made the same representation to the Department 
of Lands and Forests on a number of occasions 
anda there, the matter died. 
What we are saying here simply 
is that this is Crown land. There,,is protection 
for timber, for minerals and everything in 


this land-use permit and there is no reason, in 
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our opinion that in this permit, this land- 
use permit, there could not be another section 
there, that credentialized union organizers 
be allowed access. This is all that is 
necessary. 

Now, we believe what we are 
Saying here and we have taken it up with 
the Department of Labour and the Department 
of Lands and Forests, that the credentials 


for a union organizer could be issued by the 


Department of Lands and Forests or the Department 


of Labour and these would be the ones that 
are recognized under this land-use permit. 

I think, Mr. Chairman, that even the most 
anti-union employee there is will agree that 
the union people in this organization are 
responsible people and they are not going in 
there to cause any damage. 

MR. POLLOCK: What is the 
ostensible reason that they use to keep you 
off, or did they ever give you a reason? 

MR. PESHEAU: The ostensible 
reason is they know that if we go in, number 
one is we have no problem, once we get into 
the camp area, of signing up the men in the 
union. The men want the union and the end 
result of a union in their place is that they 
have to get rid of this type of camp, they 


have to pay vacation pay and they have to do 


this and that. 
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MR. POLLOCK: That may be the 
real reason but what do they Bay .L0 you Ls 
the reason they don't want you to come into 
the camp? 

MR. PESHEAU: Sir, they don't 
have to give us a reason, they turn us around 
at the gate and that is it. 

MR. POLLOCK: They don't point 
to any examples of violence, or fires or 
anything of that sort? 

MR. PESHEAU: No, they couldn't 
point to that, there haven't been any. 

THE COMMISSIONER: Do you 
ever attempt to go in without being invited 
by the workmen? 

MR. PESHEAU: Yes, and this is 
one of the long walks through the bush that 
I personally took. We were invited by the 
members of, I think it was, Bigelow Lumber 
Company at Chapleau to go into their camp. 
Their camp was a fly-in camp, 24 miles from 
Chapleau, and we flew in about 3:00 o'clock 
in the afternoon, two of us, we were met on 
the dock where the plane came up by the foreman 
and the superintendent with a rifle and loaded 
in the back of the truck and we walked 24 
miles that night out. This is exactly what 
happens and they don't have to give you a 
reason. They are just like kings and what 


they say, there is not a rabbit moves in the 
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area that they don't know about it. That is 
about the size of it. 

MR. POLLOCK: I think the 
question was, do you ever go into these 
areas without being requested by the employees 
to come in and organize them? 

MR. PESHEAU: Noy Dndon't 
think we have. Most of the areas, most of 
these camps will have some union men working 
that can't work for other companies so he 
writes a letter to the union, "For God's sake, 
get in here and see what you can do to straighten 
this matter out", and we go in. 

I might give you another 
example of what can happen. When we organized 
the Henry Saline at Hurst, it 1s about ten 
miles off the road, off the highway, and we 
even built our own road to go in there. We 
couldn't get through. We built a road through 
the bush, 14 miles, and we had pretty near an 
army convoy, we had a four-wheel truck pulling 
cars in front and a four-wheel jeep following 
up to get in there. We had 34 organizers 
in that camp that night, or in the two camps. 
Now, I can assure you that there eouldshave been 
people killed in there quite easily because 
there were lots of rifles around there, all 
kinds of them. It is a very, very dangerous 


situation when you do get in. 


THE COMMISSIONER: What have 
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you in mind when you undertake an invasion of 
that sort? 

MR. PESHEAU: To organize the 
people. 

THE COMMISSIONER: For what 
purpose? For their purpose or your purpose? 

MR. PESHEAU: For their purpose, 
Sir, because the wages and conditions in those 
areas that we are talking about - and you have 
the pictures right din front:.of you and-this 
is non-union camps - the wages and condit ions 
are deplorable. Now, this has a bearing also 
on our union camps because if these people 
can get away with these conditions, there is 
nothing to stop our fairer employer from 
trying to do the same. Also, remember, sir, ---- 

THE COMMISSIONER: I suppose 
these objectives are of a kind that have 
been followed 100 years ago. 

MR. PESHEAU: That, te <conre ct, 
I would say those camps - the first one, number 
two - I would say those camps are around 50 
years old, they were built 50 years ago and 
they are still in use today and those camps 
are housing families at the present time. 

THE COMMISSIONER: Do you 
ever have a reply from the employers that 
these men don't want it, you are trying to 
force it on them? 


MR. PESHEAU: We have that 
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1 all the time but generally Speaking, when we 
3 get up there, we sign up and in Henry Saline's 
3 case we Signed up 90 per cent of the men. it 


we are allowed to hold a meeting we have no 
problem signing up the men in the union at all. 
But we are not allowed in. 

THE COMMISSIONER: Weil} a0 
that is so, why don't they take more pains to 
get in touch with you when they come out, 
because they don't make their home there. 

MR. PESHEAU: How do you mean, sir? 

THE COMMISSIONER: They have 
a season off when they are not working. Why 
don't they get in touch with you? 

MR. PESHEAU: — They generally 
do come into the union office and talk it 
over with us but they don't know whether they 
are going back to the same place the following 
yearn, "or nov. They don't know where they are 
going the following year and if you have an 
application for them when they are out, it 
just doesn't come before the board. The man 
has got to be on the payroll the day that he 
makes the application. 

MR. MIOR: Mr. ‘Commissioner, “on 
this very point I think that later on we will 
be dealing with it in the brief, but 1tcis a 
question of the practices and procedures before 
the board, the requirements or qualifications 


for an application to stand before a board which 


rer pong. e 
on ald ‘ow sete ton lle eched 


Mishel yy) oe 4 ae a pe eee 
4 (orsw  intoTeexdo aH 
ot eote strom ‘ela’ yodd # nab yaw oe el. tars 
200 sn pont min oy sid Hou oe 
. STahe emort attend Silent 3’ sob yett seuvsoed 
Tile \risem oy ob woHl” URGES Jem ) wo Ge 
‘eved ed? @RNMOT@QINMOD aHD © 
yaw «=. ansivow vor srs yodd Henw'TtO soesse 5 
{voy atiw dogod at deg vert dob 
ui tavensy yout " yUNtineSt AM | 
df ist boas esfMo pnolmt- ent odat mos ‘ob 
yond ortonw: worl t'nob yer? stud eu d3tw seve 
SatueE LO’ ent sosiq omse edd ot aosd —— exe 
ets Yost svedw wont v' nob yeti “Iden 16° Prssy . 
ae sven uy tt ona 41694 Ariwollot eft ygntoy 
' $F duo S4¢s yor? nedw me? tot moPdeetiaqs 
nem sat trae sit soled ‘ine o'nes0b saut ? 
an dsdd yeab sit Liowtsq srt’ - sd od 69 esc 
ebnas sana ‘et <a6.dsm 
ao ,Sn0lecinmmod .<M PHOLM .AM 
(fiw sw no tetel dado dated I talog yey etd 
gs ef df ste Setag ‘edd sl°S hatw gHElseb od 
esolsd zotubss ong “bas asotsoerd ore to neftesup 
enottsolttisup ro edrreme-ritibane’ ante \brs0d ant 
bi taal 8 S4OTSd “Baate ov sottsotiqas as m0 


é y =7 bw 
a oi ‘ a = : te nay tdll SOE 


Nethereut Young — 
Torente, Ontaric 

creates our problem. iG is now €@ gauestiion,: of 

seeing two or three men out of a work force of 

100, one day in their home, on one weekend and 

the next weekend seeing two or three more, 

because it is obvious that by the time we have 

run the gauntlet through, the first ones have 

left or some of them in between have left ana 

those applications don't stand before the board 

and there are new employees being hired and 

so it is very necessary that when we organize 

and when we make up the application that all 

of this takes place in a very limited period 

of time so that the application will stand up 

before the board for the purpose of being 

eerti fied. 

THE COMMISSIONER: Do I understand 
you to mean by that that these men would be 
working with one employer today and: another 
employer next year? 

MR. PESHEAU: And maybe another 
employer the following week. It depends on 
how bad the conditions really are and how much 
better they are with another employer. They 
will work here one week and they will be at 
another camp another week and maybe even back 
here the following week. 

THE COMMISSIONER: Supposing 
you get an agreement, it might happen that 
within the time of the year you would not have 


one member, they all would have gone to other 
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work? 

MR. PESHEAU: No, because 
generally speaking, when the agreement is 
Signed, the wages are upped and the camp 
conditions become better. 

THE COMMISSIONER : And they 
want continuity there. 

MR. PESHEAU: I think the case 
of Henry Saline is a very good case in point. 
He had one hell of a time keeping employees 
before the union was in. He has raised his 
wages, they are not up to par yet, his camp 
conditions are now good, the people have the 
right to grieve and the people stay and they 
also have a seniority clause in their agreement 
which gives them protection. This is what 
it. .creates, 

MR. POLLOCK: What did he think 
about unionizing the camp? 

MR. PESHEAU: Henry Saline 

has gone broke, not because of the union but 
I don't think he minded the union after we 
gotulim there, He really fought it before we 
got in there, for about 7 or 8 years before 
we. achua lan goth Nim certad Led, But after we 
got in there everything was all right. 

MR. POLLOCK: Until he went 
broke. 

MR. PESHBAU: Oh, he has gone 


broke two or three times. 
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Section 48 of the Labour Relations 
Act grants an employer the freedom to express 
hiseviews on union organization to his employees, 
provided he does not use coercion, intimidation, 
threats, promises or undue influence. We find 
that the interpretation of this section, by 
the employer and by the Labour Relations Board 
allows an employer as much latitude as he 
wishes to take to talk his employees out of 
joining the union. This generally occurs 
after the organizers have left the area (if they 
have been fortunate enough to get in). Through 
threats, promises, coercion and intimidation, 
@ petition is prepared, and employees sign, 
usually, to hold they job. This petition 
goes to the Labour Relations Board and out 
goes the chance of certification. 

We have,many, many times gone 
to the board and these things are hard to prove, 
before the Labour Relations Board, but a 
petition suddenly develops, somebody has gone 
through the company office, sometimes passed 
around through the clerks, if it is not, it 
is passed around by an employee and he is told 
to tell the men "Well, if you won't sign it 
you can get the hell out of here’. It is 
pretty hard to prove this before the board 
but this goes on moreso in our industry because 
of the isolation, than any other industry, 


because the employer is, as I say, the little 
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king in the area. 

Rules established by the Ontario 
Labour Relations Board in certification 
proceedings stipulate that a worker must Sign 
an application and pay at least one dollar 
toward his initiation fee. 

A condition peculiar to our 
industry is that there is seldom regular pay 
day.. The workers are housed in company camps, 
paying board and room. All necessary purchases 
are made through a company store, on credit, 
and there is no necessity for a worker to have 
cash, The coldectilon Of one dollar is an 
impossibility ime nearlyall cases, 

Although the rules of the Board 
have, been. altered So 4s: bO.allow, a,workery Oo 
pay the one dollar in kind (cigarettes, 
tobacco, socks, etc.), this has not relieved 
the problem to any great extent because the 
rules are much too stringent. Furthermore, 
even if the camp is in close proximity to 
accessible population centres, many of these 
employers are in the habit of writing rubber 
cheques which cannot be cashed. 

MR. POLLOCK: What does that 
mean? 

MR. PESHEAU: That means that 
most of the time the employer has no money 
in the bank to cash a cheque and many, many 


times you will find that the cheques issued 
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by these people can't be cashed even in the area 
where they are. Most of the time you have 
to put them in the bank and wait until there is 
money in the bank to get them out. 
THE COMMISSIONER: Is this the 
employer, the man who provides labour or is 
it the employer as a company, say a paper company. 
MR. PESHEAU: No, I think what 
we are talking about is the independent man who 
hires his own labour. We are not talking about 
the big paper people. 
THE COMMISSIONER : And he is 
cutting lumber for mills? 
MR. PESHEAU: Sometimes he 
may have his own sawmill and cut pulp to sell 
Go Ghe company . This is generally the situation, 
he will have his own sawmill for saw logging 
and cuts will be sold to the other companies. 
THE COMMISSIONER: You don't 
Say that these men”-get no money” at “all in the 
course of their work, do you? 
MR. PESHEAU: Iam not saying 
Chau, Sif, alvnougn we Nave, On dulce a aumoer 
OF occasions ==- 
THE COMMISSIONER: You say on 
a number of occasions they pay the dollar in 
kind, cigarettes, tobacco, socks and one thing 
and another and you imply, certainly, that 
they may be going on there until the work is 


finished. 
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1 MR. PESHEAU: That “ts weorre at. 
2 There are no regular paydays. In fact we 

3 have just established paydays with the big 

4 companies in the industry, just in this last 

5 round of negotiations. A man could get a 

6 cash order before, or he could piciomp fa 

7 cheque but, generally Speaking, in these 

8 areas there is no need for cash. No need 

9 at all, because a man is completely isolated. 


THE COMMISSIONER: I just wanted 
Uo be sure fof the facts ou Yoursay =idoes the 
law of Ontario give the worker any security 
on what that employee will receive from the 
man for whom he is doing the work? 

MR. PESHEAU: Yes. 

THE COMMISSIONER: Then you 
don't mean to imply that these men don't get 
any wages? 

MR. MIOR: Mr, Commissioner, 

Mr. Pollock, he has explained it, that 
periodically they give. cheques. 

THE COMMISSIONER: You don't 
mean to say that these cheques are the finality 
of things, that the cheque, which may not be 
payable today, is not payable next week? 

MR. PESHEAU: Oh, HO, “i was 
going to get Mr. Mior to say how many woodsmen's 
liens we have used in the last year to collect 
on these rubber cheques we are talking about. 


MR. MIOR: We find that we have 
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been called upon to exercise what is known as 
the Mechanics Lien Act for the purpose of 
collecting wages. That is, we would get 
an order to withhold the moving of any of this 
wood to the point of delivery for the purpose 
of compelling the person who is financing 
the operation to pay the outstanding wages 
or outstanding moneys to the workers. It is 
the only procedure that we have available 
to us for the purpose of collecting wages. 
As Mr. Pesheau pointed out, under the terms 
of our collective agreements we have definite 
paydays. But where there are no collective 
agreements, it has been historically adopted, 
the procedure, in the manner in which they 
pay or don't pay or issue credit. One is 
that they don't necessarily keep or maintain 
what we call a monthly earnings statement. 
In fact, I believe that we often find that 
they are in breach of what is known as, I 
believe, the Wage Act, the one that states 
that the employee must be presented with 
his earnings, rates of pay, hours of work 
and so on. 

MR. POLLOCK: The: Hours of 
Work and Rates of Pay Act. 

MR. MIOR: No, the Wage Act. 
There is no description as to rates of pay 
and earnings. There is, from time to time, 


an allowance given on that which is presumed 
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1 to be his earnings. The reason for my making 

2 that statement is that the worker would not 

3 necessarily be paid on the basis of time, or 

4 rate of pay: pér time, He would be paid on a 

5 production basis, so much Der Unit or igo 

6 much for a number of units within a given period 
| of time, and this can change from day to day; 

8 that is the rate of pay can change from day to 

9 day because the employer is free to change it. 


For this very reason it is obvious that the 
records of earnings are very difficult even 
to analyse at any time that any one examines 
them. The question of moneys, now, when we 
come to the rubber cheques or advances, what 
we call cash advances, sometimes these cash 
advances are not in the form of a bank cheque, 
it is an order to pay to a certain person, so 
much money and that would go through an arrangement 
with, we will say, the pulp and paper company 
who is purchasing the wood and the pulp and 
paper company would honour that cash order 
which is in the form of a cash order and he 
would wait and get this cash order on it and 
then the company would advance the bank cheque 
COM tite 

You can readily understand 
that this becomes a cumbersome procedure and 
it is obvious that these people do this from 
time to time but not too often because it is 


cumbersome and they try to have their procedure 
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to determine their credit with their creditors 
through their employer and their employer 
may pay through a wage assignment, moneys 
directly to the creditor of his employee. We 
encounter all of these types of procedures 
and they are very cumbersome to try to analyse 
and determine the man's actual earnings under 
this set-up because we don't know how many 
wage assignments he assigned or has signed out, 
or the number of wage assignments he has 
not signed out. We can't determine that. 
These are the problems we encounter when we 
attempt, then, to collect wages under the 
Mechanics Lien Act. 

These are our problems, this 
is when they comtiewtanlight. 

MR. PESHEAU: Mr. Chairman, 
the rules for payment in kind by the Labour 
Relations Board were laid down in the case of 


Local 2995 in the case of Kapuskasing Local 


and M.J. Gerrard, some years ago. Diels 


what they say. 
The most perplexing problem in 
organizing our industry is the circumvention 
of the Labour Relations Act by employers by:- 
(1) change of name 
(2) contracting out toa 
contractor during organization or certification 


procedure: 


(a) the nature and location of the undertaking. 
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(b) its remoteness from our accessibility 
to centres of population. 

G¢) lathe living conditions of the employees 
concerned during the period of their 
employment. 

(d) the method and frequency of wage payments 

(e) the length of time that employees must 
Spend on the premises of the employer 
without contact with the outside world. 

(f) the extent of the disclosures made by 
the applicant union as to the nature 
and value of the payment in kind, and 

(g) what disposition the union officials 
made of the products received from the 
employers who paid in kind. 

Now this is another problem. 

We had, at that time, four or five boxes of 

tobacco in the union offices, packages of 

tobacco that we had accepted. We told the 
board that in this case in all likelihood 

_we would be giving it to our sick members 

in the hospital or the Salvation Army or 

somebody like this and Mr. Finkleman was 

the one who made the remark and said "I don't 

think you are going to be allowed to do it 

because you must keep that tobacco". Now 
what are we going to do with it? The outcome 
of this case, this is’ very, very interesting, 
we lost certification here because of the 


fact that the union organizer had accepted, I 
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think, one package of cigarettes and one pair 
of socks and that value was less than the 
dollar and he didn't tell the board this 

and out went the certificate. 

But we simply say this, Mr. 
Chairman, that to be eertified, we have 
to have the application and the one dollar 
payment, but to be decertified, we don't 
have to have a damned thing but a Signature 
on a piece of paper filed with the Labour 
Relations Board. Now this is wrong. 

THE COMMISSIONER: Well, you 
have to show before the Board the reasons 
that you allege for decertifying. 

MR. PESHEAU: No, it only 
takes an application. 

THE COMMISSIONER: But the 
application is heard and you have to have 
something to say about it. I suppose it is 
the union that is being decertified and they 

have sometining to say.) all parties thave 
something to say about it. 

MR. PESHEAU: Yes, cain caus 
the application is made for termination of 
bargaining rights, it is made by a group of 
employees or one employee, or it is a number 
of signatures on a petition against the union, 
one employee or two employees represent those 
people there and if they can prove to the 


board that they don't want the union - and rightly 


saM pended yse Glamie ow dueaee, jew 
 -oved ew ,bettivrss sd ot dent ,osorhedd 
 msffiob sno edd bna-ro!taoliggs ont svat od 
@pob ow \hetltdteseb edvod tudiadaomysq 48 
stugengie s dvd gitd? baomsh: 6 -evad) ot evert a 
aubdisd ond riktw belt? seqng to svat BAO 
-.gnoiw el atdd wo |. bus0@ enotiaten 

voy .i few :AAMOTLEIMMOD BHT 


anoasst add brsol epg oroted wore ot even 
agatyitrorecsb: Tot egelia voy dant 
yino tt of SUARHOSY aM “" | _ 4 
.taiteoliqgs ns esisd | 
oc) de «=: HAMOTBRTMMOD: aHT i 
syed, oF Syst yoy bras bxsed el tio! deobiags | 

et ¢) ssoqque I ,tt guods yse ot gatridomos 
yout Sas bolttinsoed grted et tend nofrw ond | i 

even seittag Me .Ysne of potidemos, eved 

ee | .3f tvods yee od getritemoe * | 
dud gthe Bet -vamKaNs . iM | ; 
to mnolitentunet sot ebem at noltsobigas, eit | 
to qvoun s yd shsm at th yeddgin gnietegusd 
tocar & #l @f 10 ysevolqns sno te aseyolqms 

. Ole art Jontage wotvitead s no sexuterngia to 
saor? tnssenger aseyolqne owe 10 esyolqms eno 
en? ot ewetq ae yort ht hinm-accortt ‘sfqoeq 
andi fine - saad add tnew ot aok orit ‘dant £ 
; a > 3 , ; 7 ee of) 


Nethercut & Young $e? 
Terente, Ontaric 
So, I am not arguing the case, but if they 
can prove to the Board that these people 
don't want the union, it doesn't cost them 
anything but to get into the union it costs 
a dollar, a dollar that the guy hasn't got. 
THE COMMISSIONER: What do 
these men receive in wages, say? 
MR. PESHEAU: It is very, very 
difficult to tell because they are paid on 
a plece-work basis generally, on so much 
per unit, so much per thousand or so much 
pery cord. 
THE COMMISSIONER: Just roughly, 
I don't expect any precise amount, but roughly 
what does the wage amount to in the course of 
a season? What would be a season, six months? 
MR. MIOR: That is a very 
Gitdh cudbeoner 
MR. PESHEAU: On a piece-work 


basis, to begin with we will take a union 


camp on piece-work basis, cut and piled 


pieces of wood, the earnings of the employee 
there depend upon the terrain, it depends 
upon the timber, it depends on how hard he 
works, it depends on all these things. 

MR. POLLOCK: Weillgoaveracs 
it outy 

MR. PESHEAU: Average it out 
to vwmnat? In the union camp he gets $10 a 


cord, we will say. 
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MR. POLLOCK: How long does 
it take him to cut a cord? 

MR. PESHEAU: Some of them 
will cut anywhere between 3 and 9 cord a day 
in good timber, but depending on the timber. 

THE COMMISSIONER: Now, you 
Surely have some idea what, in the course of 
a season he would make - say six months. 

MR. PESHEAU: If they work 
there six months, yes. 

THE COMMISSIONER: I am assuming 
they do. 

MR, PESHEAU: The average 
cut according to the statistics in the Department 
of Lands and Forests, the average piece-worker 
cuts three cords a day. Now depending on the 
pil. ces ‘ours price, as I point out, in the 
union agreements is $10, in these non-union 
outfits it could be anywhere from $5 to $9, 
somewhere in there - $6. 

THE COMMISSIONER: How many 


days a week? 


MR. PESHEAU: In there you 
work seven days. 

MR. MIOR: Using the statistics 
we used during the last round of negotiations 
it showed that the piece-workers right across 
the board, in the pulp and paper industry, 
were earning in the vicinity of $33 per day 


worked and then they had an additional allowance 
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of $4 per day for power saws which gave them 
Somewhere in the range of $36, to 38 total for 
the day. And this is for the days worked. 

MR. PESHEAU: Thiasisréon 
union camps. It would be less in other 
places. 

THE COMMISSIONER: Let us get 
the union camp first - $38 a day. 

MR. MIOR: They work a five- 
day work week, Monday to Friday inclusive, 
union camps. 

MR. POLLOCK: Out of that 
$38 a day he supplies his own saw, does he? 

MR. MIOR: That is right. 

MR. POLLOCK: He would have 
maintenance on that, it is driven by gasoline 
and he buys that? 

MR. PESHEAU: And he pays 
Sherorardayefon beard. 

MR. POLLOCK: SL. 75 Ghday thor 
board and he pays for all his benefits. He 
doesn't get any unemployment insurance benefits? 

MR. MIOR: Ohyvite does. 

MR. POLLOCK: The company pays 
that? 

MR. MIOR: Oh, yes, he vis'an 
employee of the company. 

THE COMMISSIONER: Well, what 
does that average out? What is his net a day? 


MR. MIOR: I couldn't answer that 
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question with any great intelligence. Are you 
including the fringe benefits, all of the 
fringe benefits? 

MR. POLLOCK: What are the 
fringe benefits? 

MR. MIOR: He has his vacation 
with pay, he would have an allowance for his 
medical, surgical, hospital care plan, he 
would have holidays with pay. 

MR. POLLOCK: He can't have 
those twice, we have vacations with pay. 

MR. PESHEAU: Holiday with 
pay is different than vacation, like Thanksgiving 
and so forth. 

THE COMMISSIONER: Would he 
average about $30 a day net? 

MR. PESHEAU: In excess of 
that, I would say between $35 and $40 a day, 
somewhere in there. 

THE COMMISSIONER : That is 

$150 a week, more than that. 

MR. PESHEAU: I would say that 
is about the average in the camp. 

MR. MIOR: That is the piece- 
worker. Then we have the day worker. 

THE COMMISSIONER: Between 
$150 and $175 a week. 

MR. PESHEAU: That is right. 

THE COMMISSIONER: He would 


have very little opportunity to spend that when 
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he is at work. 

MR. PESHEAU: That is right, 
except there is one difference between union 
camps and non-union camps. We have found 
that our union camps now are mostly accessible 
by car. For instance, 70 miles out of here 
we have got three camps at Abitibi, 100 miles 
this way, in that area, we have got maybe 8 
or 9 camps of Great Lakes. Our union camps 
are mostly accessible by car and he can get 
out. The ordinary bush worker now is a 
family man coming home on weekends or 
coming home twice a week. This is what we 
have said when we say we have brought him 
up from a second-class citizen to a point 
where he has taken his rightful place in 
society. 

THE COMMISSIONER: Let us 
take the un-unionized, how would you say that 
they would average out? You have some idea, 

surely. 

MR. MIOR: Ls Ws thy hazercing 
a guess and we are kind of hesitant because 
we find so many different situations. Let me 
say this: As a rule now - I am speaking in 
general terms, Mr. Commissioner, and I trust 
the record will show this - if the union rate 
to cut and pile a cord of wood is in the 
vicinity of $9, the rate for a non-union camp 


would be somewhere between $5 and $7. This 
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would be the comparison. 

THE COMMISSIONER: Would you 
mind just repeating that, I don't quite follow 
Dts 

MR. MIOR: If the union rate 
to cut and pile a cord of pulp wood is in 
the bracket of around $9 per cord, to perform 
that same amount of work, produce that one 
cord of wood in a non-union camp, it would 
range anywhere between $5 and $7 Der "cord. 

THE COMMISSIONER: You mean 
to say that is the difference simply because 
of lack of unionization? 

MR. PESHEAU: WEL li Sic Muss 
bes, ecirs. 

MR. MIOR: I have made the 
statement and it is well founded. We may 
find another case where the union rate is 
$9, operating alongside of the union camp 
there is a small operator who doesn't want 
the union to get in and he also will pay 
$9. But the purpose there is to make certain 
that there is no cause for the union to come 
invand organize his employees’. So we have 
that case also to consider when we are examining 
this matter as to whether the rates of pay 
or earnings in a non-union camp can compare 
tothose in a union camp. 

THE COMMISSIONER: I would 


think, if you were interested in organizing 
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those men, you would know what their conditions 
of work are, including wages. 

MR. PESHEAU: oilrgethas is an 
impossibility because the man himself doesn't 
even know. I am simply standing here and 
telling you that the man who is there can't 
tell you what he makes per day, per week 
or anything else; all he knows is when the 
employer is good enough to give him a scale 
Sheet or a pay statement, then he knows 
what he has earned but for us to walk in and 
say to X piece-worker, "What did you make 
yesterday?" or "What did you make last week?", 
he couldn't tell us what he made last week; 
it would be impossible. 

THE COMMISSIONER: You say 
the tendency is for these people to live at 
home and go by car? 

MR. PESHEAU: This is in our 
vn Lone campsi ns Lr 

THE COMMISSIONER : Not in the 
obherse 

MR. PESHEAU: in Our “undon 
camps I can walk up to any of our union 
piece-workers and say ‘What did you make 
yesterday’ and he would say "I have got 54 
cords at so much. These are my earnings 
yesterday’, but not in non-union camps. 

MR. MIOR: I bedlevey there 


is one part here that we have not dealt with 
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in the brief and that will explain further, 
Mr. Commissioner, one of the points that 
you had raised briefly, and that is the 
pilece-worker, was he an employee or not, 
at least this was part of the question and 
we will be dealing with that matter just 
a little later on in this brief. 
MR. PESHEAU: We will be 
coming into that very shortly. 
(3) contracting out to persons 
who never were contractors 
And I might say a word of 
explanation on this, number one, we are dealing 
with a more or less bona fide contractor who 
has contracted in the bush before. In number 
three we are dealing with a situation where 
the employer or the licencee will contract 
his operation out to the cook and that cook 
then becomes the contractor. This is what 
we are talking about in (3) and (4) forcing 
| each pieceworker to sign a contract of 
service. The problem can be one or a 
combination of the above. 
MR. POLLOCK: Just before we 
go any further, this came upon me by surprise, 
the changes you are suggesting about organization. 
If I understand it, you want two things, you 
are suggesting actually three things in this 
fins part’: of your briel, so° rar. You are 


saying that you want to have written into the 
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contract or the land-use permit, a provision 
relating to the permission of credentialed 
persons, union organizers onto the premises. 
That would solve your problem as far as the 
second point is concerned, which I understand 
to be by legislation making these areas 
accessible . 

MR. PESHEAU: Right. 

MR. POLLOCK: And the third 
point is that you quarrel with the payment 
orcaidotlar’ 

MR. PESHEAU; LG 18 NOG UAas 
we quarrel with the payment of the dollar, 
it is a situation where the guys just haven't 
got the dollars and when we walk in, it is 
always after hours, the company immediately 
closes the store and they can't even get a 
package of tobacco to give to us. So it 
is lmpossible. 

MR. POLLOCK: The philosophy 
behind that, of course, as you know is to 
show that the man has some interest in joining 
the union and it is a small enough amount of 
money in today's figures. 

MR. PESHEAU: We are not 
opposed to the dollar payment where we can 
collect it. 

MR. POLLOCK: What do you 
suggest in the alternative rather than doing 


away with the requirement altogether? 
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MR. PESHEAU: leopoin: oubgt Mr. 
Chairman, that all it takes for a camp to 
get rid of a union is a signature. Nows of 
a guy is going to sign an application that 
he wants a union, that signature on that 


application should be just as good a Signature 


fory decertilmicatdon, It should be the same 
things He can sign "I want the union in" or 
he ‘can’ sign’ "Iodon't went: the: unton an": But 


if he signs "I want the union", he has to pay 
a dollar. If’ he signse "I don't. want the 
union" he gets away scott free. 

MR. POLLOCK: You are suggesting 
on that basis ---- 

MR. PESHEAU: a me tthene Should 
be cancellation of that dollar altogether. 
There should be just the signature on the 
applicacion. 

THE COMMISSIONER: On the 
average that you have given, that man must 
be getting over $20 a day and he must, at 
some time or other get money because these 
contra-accounts won't cost $20 a day, and 
yet you suggest he hasn't a dollar. 

MR. PESHEAU: I am suggesting, 
sir, and maybe you don't understand - these 
non-union camps,the ones we are talking about, 
are anywhere from 10 to 100 miles away from 
anywhere. Generally speaking, there is no 


road in, maybe in the winter there is a road 
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and none in the summer because of the frost 
in winter. There is no necessity, sir, for 
them to have 5 cents cash in their pockets 
because the company owns the land, the company 
Supplies the clothing - they don't supply 
it but they sell it - they sell the tobacco, 
they sell the clothing, the man doesn't have 
to pay cash for one thing in the camp. When 
we walk in there, although the man may have 
$20 thousand coming to him on his pay sheet, 
he still hasn't got a cent in his pocket. 
This is what we are saying 
MR. POLLOCK: And the requirement 
of the Labour Relations Act, that at the time 
you get him to sign, you have to get the $1? 
MR. PESHEAU: You have to 
get him to get a dollar ora dollar in kind, 
MR. POLLOCK: Perhaps we can 
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---At 2:15 p.m., the Hearing resumed. 

MR. POLLOCK: I think when 
we adjourned this morning, we were discussing 
the other problems that you encounter in 
organizing the industry. 

MR. PESHEAU: Right. Mr. 
Chairman, I heard you two people discussing 
the land-use permit. I think possibly I 
Should try to clear up some of the issues 
with regard to the land-use permit which I 
filed this morning. 

There are three things involved 
when a person wants to get timber to cut. 
NOoeslshengetstaabbcenoes for ctheylinitysthat 
asoGheolirstpthing phe gets, and that will name 
the species of trees that the licence covers. 
Then he will get what is known’ as a cutting 
permit, and before he can actually start to 
cut, he has to have this cutting permit. Then, 
Lfchesis, going to-erect structures or build 
roads. or, use ‘the land for any purpose - clear 
it, for instance - he has to have the land-use 
permit and this aliost makes it patented 
property, only it 1tegRonad :clvensetengthaot 
time. So there are three things - the limit 
licence, the cutting permit and the land-use 
permit. 


THE COMMISSIONER: What does 


he do under the licence? 


MR. PESHEAU:-. The licence means 
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that he has the control over the Speciles.of 
timber that is named in his licence. 

THE COMMISSIONER: Has he the 
right under a timber licence ordinarily - 
ordinarily a timber licence enables you to 
go onto land and cut. 

MR. PESHEAU: No. 

THE COMMISSIONER: That was 
the original licence in this province. 

MR. PESHEAU: He gets his 
licence and that doesn't give him any rights 
except as to the species of trees and the Crown 
TimbervAct sefine enough that if anyone 
goes In on that ereayandycuts anyrof that 
Species of trees, he has the right to seize 
that. 

MR. POLLOCK: He has the right 
to cut that timber in that area? 

MR. PESHEAU: Not until he 
gets a cutting permit. He has to get a 
cutting permit also. 

THE COMMISSIONER: What is his 
right under then cencereilone7 

MR. PESHBAU: Just to hang 
onto the timber. 

THE COMMISSIONER: That is a11? 

MR. PESHEAU: The is: Piet. 

THE COMMISSIONER: He has the 


right to the timber and then he can demand 


the permit? 
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MR. PESHEAU: He can demand 
the permit and then if he is going to build 
lands or roads he has to getwhat is know as 
a land-use permit, so there are the three things. 

THE COMMISSIONER: Does he 
have to do anything under the licence? 

MR. PESHEAU: Pretty well, 
Your Honour, because they take the licence 
away on him, if he doesn't operate or if he 
doesn't need the timber. They take the 
licence away. 

THE COMMISSIONER: He has to 
work the timber. 

MR. PESHEAU: Right. But to 
get the cutting permit he has to file a plan 
of how he is coins seovcut an, what her ws going 
to do With it°and so on. This is the cutting 
permit. 

THE COMMISSIONER: I suppose 
they have regulations regarding cutting and 
he has to conform? 

MR. PESHEAU: Right. 

THE COMMISSIONER: Then if he 
gets his cutting Licence ne is pretty well 
able then to go in and look after the land 
and to get what he wants which is the timber? 

MR. PESHEAU: That Cs rene , 
put tf he is Boing to build a road or a camp 
site, he also has to have this land-use permit. 


THE COMMISSIONER: Do you mean 
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to say that although he has the right toa 
licence and the right to cut, he still has 
to get permission to get there? 

MR. PESHEAU: Oh; yes, sir. 

THE COMMISSIONER: That may 
bes 

MR. PESHEAU: Many of them 
if they got a licence, say, that they were 
going to cut in the wintertime, adjacent, 
say, to Cochrane, they wouldn't build a road 
or they wouldn't builda plant, They would 
Just cut a swath through the bush for the 
men and the machines to go in and they 
wouldn't need a road and they wouldn't need 
this permit. 

THE COMMISSIONER: A permit 
to do that simply specifies the regulations 
which, he, is..bound by. 

MR. PESHEAU: Right. 

MR. MIOR: It is a question 


of compliance with the regulations laid down 


by. the Minister in, the»licence and that, is 


Gucicla al Ge ol Gee 


THE COMMISSIONER: Once he 


gets..a dicence,..then he ls, subjectsto, megudation. 


MR» MIOR: That ise iehty 


THE COMMISSIONER: But you can 


get a permit other than for cutting purposes 


or other than building road purposes, can't you? 


MR. PESHEAU: Right. 
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THE COMMISSIONER: Could you 
get a shooting licence under the permis? 
MR. PESHEAU: No. Your hunting 
licence is a permit under the Department of 
Lands and Forests, but it is under a different 
branch than the timber branch. 
MR... POLLOCK: You. couldnit 
make a preserve of land if you wanted to, for 
private hunting or something? 
MR. PESHEAU: No, but with this 
permit and with the road you could forbid 
people to go in there and hunt because you 
control the road. If they want to walk 
through the bush they could go in that way. 
While there has been some 
relief from the problem on change of name, it 
has been insignificant, and there has been 
no _relliefion the other problems, although .we 
have, on numerous occasions, made representations 
to the different departments of Government. 
What we say there, Mr. Commissioner, 
is simply this, that there were some changes 
made to the regulations with regard to the 
change of name of a company but it was 
certainly insignificant in our case because 
names change in this situation over night 
although we have been successful where we have 
had an agreement to have the rights transferred. 
When an employer changes 


his name, or contracts out his work, and we 
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1 once again organize the workers, if they can 
2 withstand the intimidation, coercion, for the 
3 period of time necessary for such procedure, 


we find another change of name or another 
contractor. This is exactly what goes on. 

The worst method of circumvention 
by the employer is where he has each individual 
pieceworker sign a contract of service and in 
the eyes of the Board they then become contractors, 
not employees. 

Employers attempted for many 
years to use thismethod or cilrcumvention but 
to no avail because the contract form was not 
acceptable to the Board. However, in 1958-59 
thee form of contract’ was perfected by none 
other than the Hydro Electric Power Commission 
of Ontario to keep the union from organizing 
the employees who were working on the slash. 
Since that time we have consistently run up 
against this form of contract. 

These persons who were and are 
employed by Hydro do exactly the same work as 
our piece-worker in the industry, and that is 
the reason the perfected form of contract 
was so easy to apply to other company operations. 

What we are saying here, Mr. 
Chairman, is simply this, that the Hydro employs 
people on their slash and they are doing 


exactly the same work as our piece-workers under 


a union contractor. It te oy contract, 1 is 
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1 by the cord, by the acre or this and that, but 
Z this ris the form.of contract that is in your 
3 book, but I deal with this contract form first. 


Now, most of the people who want a job with 
Hydro on the slash - and you can readily 
understand that the education is lacking in 
many, many cases. Secondly, where they 
first used this was in the Kapuskasing area 
where nobody understands or speaks English. 
To get. a contract, each individual slasher 
had to sign that document. 

THE COMMISSIONER: Just what 
ES ayalashen? 

MR. PESHEAU: That is where 
they cut the trees for the head pond. 
they take all the trees out as pulp and saw 
Loga-andeatfterwards it is flooded. They flood 
it to the high water mark after the dam is 
budlt. It is exactly the same work. Mas 
Chairman, that was in that form and that was 
in English and there weren't five per cent of 
the people on the job who spoke English and 
hardly anybody could read and write and this 
automatically made these people contractors 
rather than employees of Hydro. 

Mr. Chairman, the conditions, 
if you will look at (c) of the addendum, the 
conditions that were set up at that time 
and previous to that and still exist on Hydro 


slash, are a disgrace to the Provinee of Ontario - 
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a complete disgrace - and it is all because of 


the fact that they will not recognize these 
people as employees but individual contractors. 

Even the rates - we have Slashing contracts, 

we have had them with Hill-Clark-Francis, we 

have had them in other places, even the rates 

are Jess than half the union rate. 

My. Chairinian, alone with that, 
once they became a contractor under this agreement, 
they lost their rights to workmen's compensation, 
to unemployment insurance, to health, health 
acts, to work with pay, to vacation with pay, 
to every other act that applies to labour to 
ai SMpLOvyee., 

THE COMMISSIONER: They had a 
contract in the sense that they were individual 
employees? 

MR. PESHEAU: They were 
individual contractors because this came before 
the Labour Relations Board in this form. 

THE COMMISSIONER: I suppose 
ohey Could unite as convractors:, 

MR. PESHEAU: That is a pretty 
hard thing to do, you can't organize them into 
the union. 

THE COMMISSIONER: You are 
outside or’ the Act, “but you are more independent. 

MR. MIOR: eLr, when you raised 
this point, we have examined that aspect very 


closely and the question is, Supposing we were 
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to put all of them off on strike and they would 
all strike, could we get hooked under the 
Combines Act? 

THE COMMISSIONER: No, you are 
serving your own interest, the wage interest. 

WES io gel LOR: We could set a 
price per.acre which would be a fixed contract 
price [or a eroup of contractors who could, 
in turn, become employers. 

MR. PESHEAU: The brotherhood, 
our union, tried to organize the bush workers 
down along the tri-states, they call them, 
auong Ghie South shore of lee Superior, ong 
because it was on a piece-work basis - I don't 
know your Combines laws in Canada, but I 
do know that because this was on a piece-work 
basis, our union was taken up under the Combines 
Act in the United States and we had to drop 
the whole thing. 

THE COMMISSIONER: I would like 
to see what the issues were. 

MR. PESHEAU: It was not. 
Anyway, Mr. Chairman, this is really, Peal Ly, 
ridiculous that this goes on and this contract 
here, perfected by Hydro, with my money and 
your money in time, is the one that is beine 
used pretty well throughout by all Of sohie 
people who want to get away from) <= 


THE COMMISSIONER: Could you 


spare us a copy of that? 


STs JOY Oo  SARUORE 0 SHT 
atria te 

= bet shen: gp Pon to 

| TPO Gaee. HottW emae meq sotaq 
) eR ee eet aTOr CREE GS % querg:s not eotaq - 


a) pins: emgaied ert nt 
soortrsrtend sida. ate sWaeeRs AM | | 


artes Pe as) ents SSS od belvd gnotny myo 

Pemeidd irae seedy. ab@iete-ledt ertt Bros Stwob 

Bis. exe! xoqut oped to erode situos ot gnats 

toh I speed): ‘bio ania ano aew tf eausosd 

ni i dod Bhan) a eNpl:esetdmod avoy wort 

tow s9 oy & m0. sow ade eshaned tadt wondt ob 

| goardmvo af xehay qu notes aew swish tuo. .etesd 

| dozh ou fet ov brs aetsse, bottdw sdf iat son 

| . -Barte slodw ord 
| eNfl bivow 2 | siimoreeinnos aT 


“Stow esuqel ait teniw ese of 


TORE) Sa IE \UARHESS . AM 
yitssy  Wilsee 2} edin i. Hamat edd -2M \ VeNyaA 
tontdaas. Ghee bo fo’ teen ets teacdd suobueth ts 
Dre Yedet ume Hew Othe Ve betasiceg < Suen 
Sited ei Jatt one add @? gamit vl ¥ation 20% 
etd im La: yd suotguatis Llow sh as boats 
~p—- ss awe: ten’ bie onsw on ere : 


,WOX Divod -RaNO TET ANON: aut 


Nethercut @ Y oung 


Toronto, Ontaric 


briet; Sir. 


3256 


MR. PESHEAU: it Ls "Lr “youn 


I would like to also draw to 


your attention another part of that exhibit 


and that 1s a letter dated November 8th, 1961 


addressed to Jean Lapointe, who was the 


Business Representative of the Carpenters' 


Union on that project at that time. He says: 


"At your meeting with Project 
Manager at Little Long Generating 
Station on October 31, 1961 
you ‘complained that Ontarto 
Hydro was not using carpenters 
fo-erect the Living’ quarters 
of the woods clearing contractors. 
As explained to you at the 
above meéting, the contract 
between the Commission and 
the woods clearing contractor 
states that the contractor may 
request Ontario Hydro to provide 
materials for the erection of 
his Divine’ quarters, "Whe "contract 
does not call on the Commission 
to assume any responsibility for 
the erection of these dwellings. 
Nor does the contract stipulate 
that the contractor must obtain 
his materials from Ontario Hydro. 


The contractor is free to obtain 
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the materials for his living 

quarters from any source." 
And this is the nub of the whole problem. We 
had a situation in there where people were 
living in a hole- in the: greund and L- think 
the exhibits will show that. 

I want to also draw the 
Commission's attention to the second letter 
that is attached to the back of that contract 
and in the third waragra pnidér saysr 

"It is agreed that you will 

perform the said work under 

this agreement as an independent 

contractor and in no sense 

as an employee of the Commission." 

Un@er ahesesind isnudual contracts 
the employer is no longer responsible toward 
his employees for: - 

(1) Workmen's Compensation 

(2) Unemployment Insurance 

(3) Vacations with Pay 

(4) Health (Public Health Act) 
or any benefit in any other Act of parliament. 

The end result of contracting 
out are the camp conditions of non-union camps 
in our addendum, which by the way, are contrary 


to the Public Health Act, and are an actual 


health hazard. 
I might also point out, Mr. Chairman, 


that they are contrary to the Crown Timber Act. 
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If the Minister of Lands and Forests complied 
with the Public Health Act, Section 9 (1) of 
the regulation says: 
"The licencee shall not erect 
or permit or cause the erection 
of any building on any part 
of a licenced area until he 
has received written notification 
that “athe opinion of oGhe 
Minister, under section 9 of 
the Act, exclusive possession 
of such will be covered if 
the building is necessary for 
incidental operations." 
Now, along with that, if you will look at the 
land-use permit, “the-section I"drew your 
attention to, it said we would be okayed by 
the Department of Lands and Forests and "shall 
be kept in a clean and sanitary condition...” 


at all times - the camps. Certainly the 


argument must be that a camp to be built under 


the authority of the Minister of Lands and 
Forests should at least comply with the minimum 
requirements of the Public Health Act of the 
Province of Ontario and if they don't they 
shouldn't be allowed to be built. 

THE COMMISSIONER: Have you the 
citation from the Public Health Act? 

MR. PESHEAU: L'd6n *t think I 


have an exhibit of the Public Health Act, but I 
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have the regulations here. 

THE COMMISSIONER: Section? 

MR. PESHEAU: LG adeeb Led 
Regulations under the Public Health Act, Ontario 
Regulation 504 and this lays out the camp 
section. 

MR. POLLOCK: What was the 
section you read? 

MR. PESHEAU: The whole thing 
concerned the camps in the area, all the 
regulation concerned medical and camp. 

MR. POLLOCK: I suppose really 
what you are saying is that if you could get 
all these people together not to work under 
these conditions, you could clean them up. 

MR. PESHEAU: Well, Mr. Chairman, 
I am going to come to that a little later. 

One can readily see that with 
the poor wages and poor conditions in these 
non-union camps, that the employees are 
anxious for organizing..and.-union protection. 
One. can, readily see.also .that.thereis no 
legal means to organize these people and 
therefore there is only one avenue open for 
these workers to obtain their just rights, 
and. that.,.is, strike action. 

Now, we are simply saying this --- 

MR. POLLOCK: Let me stop you 
for a.,minute. It is open to them to organize 


but because they want the employment, I suppose 
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they need it economically, they sign these 
contracts and if the conditions are that bad 
and they can't stand the working conditions 
then I am sure that Hydro would not be able 
to employe@mough people to make it worthwhile 
to run these things. But unfortunately, 
human nature being what it is, they find 
enough people to work under these conditions. 

MR. PESHEAU: There are devious 
ways and means because they will even get a 
guy to sign this, an ordinary man who is 
getting a job, saying he is out of work, he 
is not employedjchistianiily may bevhumery, 
ne Will sign that contract any taimeaat ail 
to get work. And then when he goes in on the 
JOD = =r 

THE COMMISSIONER: Are you sure 
they don't make allowance for that in the rates 
they pay? 

MR. PESHEAU: How do you mean? 

THE COMMISSIONER: Make allowance 
for the construction of his own camp. 

MR. PESHEAU: No, they pointed 
out, I think the average they paid on the Little 
Long Hydro Project slash was $125 an acre and 
our union agreement in the same area at the same 
time with Hill-Clark-Francis was $290 an acre. 

THE COMMISSIONER: Theirs was 


what? 


MR. PESHEAU: Anywhere from 
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$90 to $125 an acre. im fdditionate thatye the 
people under our contract got paid for the 
pulpwood they cut at so much a cord and these 
people didn't gete paid For. at) 

THE COMMISSIONER: We 106 
of course, we would have to see what the Hydro 
Hasreosayiabout this. 

MR. POLLOCK: Of course, all 
this material really goes to the background 
of some of the strikes. So far as our terms 
of reference are concerned, it forms an 
informative base. 

MR. PESHEAU: Right, we said 
at the start of our brief that we have to 
look into the background of what was causing 
these strikes in order to deal with therest 
of it and we are simply saying that these 
difficulties that.wé.have runeinte om organizing 
LS  goingato Gcausetatstrike of *the*unorganized 
bush workers in Northern Ontario. This <us 
what Lergoing toscomemand it ois not) .iIn “the 
poo rfarvdistantnfuture either because we 
have got to get busy. We have not done too 
much, we have tried to get changes in 
legislation to give us some rights to organize 
them legally but, if we can't organize them 
legally, we are going to organize them 


anyway. 
THE COMMISSIONER: What percentage 


of the workers are organized? 
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MR. PESHEAU: I would say we have 
about 65 per cent, 70 per cent, somewhere in 
there. 

THE COMMISSIONER. How many? 

MR. PESHEAU: About 70 per 
cent organized, about 25 or 35 per cent 
unorganized. 

MR. POLLOCK: Not a bad average. 

MR. PESHEAU: It is not good 
enough when you look at those pictures 

THE COMMISSIONER: When was 
your last organization? 

MR. PESHEAU: We are continually 
trying to organize, sir. 

THE COMMISSIONER: What was 
the last organization that you made, the last 
unit? | 

MR. MIOR: The last.attempt, 
which was a futile attempt was the Sicouni 
Lumber, situated on the Red Lake Road. It is 
a lumber producing company and a pulpwood 
supplying company. 

THE COMMISSIONER: When did 
you have your last successful attempt? 

MR. MIOR: Matthews. 

THE COMMISSIONER: When was 
that? 

MR. PESHEAU: I will go into 


that a little later, it is in the back of the 


book here. 
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So, Mr. Chairman, that is exactly 
what we have said. Up until now we have 
dealt with the strike causing problems of 
organizing. I don't want to use threats 
or intimidation or anything. All we are going 
to say is that we are going to organize these 
people. These people want organization and 
we are going to organize them. 

THE COMMISSIONER: What were 
the conditions when you first organized them? 

You were successful in organizing 70 or 75 
percent. 

MR. FPESHEAU: The same conditions 
as you see there. . 

THE COMMISSIONER: § You were 
able to get them in some way. 

MR. PESHEAU: We didn't have 
the Ontario Labour Relations Act at that time. 
until 1947. As we pointed out in our brief, 
our last major strike was in 1946. We have 
organized other companies since. We have 
some very, very good employers in the pulp 
and paper industry, very good people, who 
recognize the union automatically, as soon 
as we can show them we have a fair representation. 

THE COMMISSIONER: So you are 
up against almost the bottom of the barrel 
without any implications at all. 


MR. PESHEAU: But we wish we 


were down that far. 
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MR. POLLOCK: Some of these 
pictures here, in’ Exhibit Co’ <.- 

MR. PESHEAU: Thats Hydro. 

MR. POLLOCK: They are pretty 
verribre ‘conditions but I hazard” 1¢ you went 
cut in some odd cases you would find people 
living in these conditions off the Hydro 
development. 

MR. PESHEAU: No, not quite 
that bad. I will agree with you on Exhibit B 
Dub not son 'C’, I have never seen anything 
Mike Chat in my Lite. 

MR. POLLOCK: I have and I am 
much younger than you. 

MR. PESHEAU: tr ‘haven 't. iE 
actually havent. This was terrible, completely 
VeErrlowe. 

MR. MIOR: fi lmay ses 
Commissioner, without belabouring it, this 
was T10t° a Hydro project. The White Dot., we 
travelled by airplane, it was in the middle 
of winter, we ianded on the lakes and these 
slashes were located over a vast area of 
approximately 12 to 15 miles square and I 
went on foot, unloaded from the plane on foot. 
I travelled from one hovel to another hovel 
and I was not too sure if my eyes were seeing 
things or not, but I saw a pile of logs and 
I thought I saw smoke emerging from the logs 


so I went and checked it at closer range and I 
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discovered that it was, in fact, a shack. Now 
coming in out of the sunlight, to try to wall 
into the shack, I met one person outside the 
door, spoke to him and he then invited me 
into the shack and it was a shack of approximately, 


I would say, 5 feet in height at the highest point, 


iy 


with a sloped roof and the logs on the walls 
would be about that high (indicating). There 
were no windows, there was a hole for the door 
and when I walked in, of course, I was blinded 
by coming out of the bright sunlight. and into 
total darkness. The lad that I had encountered 
first sat me down, he saw that I was blinded 
so he sat me down. It took about 15 minutes 
before my eyes would adjust in the darkness 
and the smokke was also penetrating my eyes 
and I discovered then that there was a hole 
in, the, ground, there was, no, floor butethere 
Wasa hole in the eround in thesicentme, of 
the shack and there was an open fire burning 
and there was a hole in the roof and there 
were four people living in that building. 

THE COMMISSIONER: Who had 
1h alas Me etme Dac 


MR, MIOR:... They had built 


THE COMMISSIONER: It. WASsa 80 
far as they were concerned, satisfactory? 
MR. PESHEAU: Not satisfactory. 


THE COMMISSIONER: It was the 
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way they prepared their own shack, they were 
to look after their own lodgings. 

MR. PESHEAU: That may be 
correct, sir, but we simply say that these 
are ordinary piece-workers working for the 
Hydro and the Ontario Government at these camps 
Should be setting an example. 

THE COMMISSIONER: Are those 
people working now from year to year? 

MR. PESHEAU; Right now there 
is slash going on north of Sault Ste. Marie 
and I would imagine there is some slash 
going on between Cockrane and Toronto at 
the present time under these conditions. 

THE COMMISSIONER: Is Hydro 
the licencee of these lands? 

MR. PESHEAU: I would imagine 
that Hydro has a land-use permit if they 
haven't got the land outright from the Ontario 
Department. 

THE COMMISSIONER: So they 
tell these men to go on that land and cut 
logs and they are paid by the logs they 
dépivery: 

MR. PESHEAU: NO; they are 
paid by the acre for brushing and burAing 

THE COMMISSIONER: I suppose 
there is a limit of size? 


MR. PESHEAU: Yes: 


MR. POLLOCK: Se °-ett cfs to their 
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interest to keep their overhead down, I suppose, 
if they can throw this shack up, as Mr. Mior 
described. 

MR. MIOR: Just for the 
information of the Commissioner, I worked for 
Hydmo; under theses conditions. I have actually 
wonked. or sthem. 

MR. POLLOCK: I suppose you 
could buy a,-tent and put it up and spend as 
much money as you wanted? 

MR. MIOR: wesc We were 
barred from their camps, construction camps. 
PAS wks she sprojeck wiust north, of Nip con.. 

I worked for in excess of one year .for the 
Hydro and some of these conditions that we 
were compelled to live under were similar 
although we did take better care of the kind 
of accommodation we prepared for ourselves 
but..inathat. case thée,Pine Portage ~rojecs., 
Hydro made it a point to supply us with all 

_ the material that was required. At White 
Dot, the place where I explained the building 
there, the Hydro would not supply the material 
from which to build these camps. Ligven a Rates 
Portage we did have Hydro supplying us with 
the materials and there was just the question 
of our own labow involved to prepare a 
reasonably comfortable camp to live in. 

However, I was fully familiar 


with Hydro operations and while the contract 
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that we signed was not quite as detailed as 
this one here for conditions, it was a contract 
whereby we were not treated as employees of 
Hydro and this was in 1949, 1950. AGC 
particular time, it didn't read as employees. 
We had started off the operation as employees. 
Along came Hydro and said, "Well, now, we are 
moving you to the next location and here is 
the rate that we are going to pay you per 
acre", and "Will you sign this?", so we signed 
it and the first thing we discovered was that 
Somebody injured himself on the job and 
applied for compensation and no compensation, 
workmen's compensation, and it was then that 
we discovered that they were treating us as 
contractors and not piece-workers. It was 
at that particular time that we discovered this. 
At that particular time, of course, Hydro was 
in some difficulty with the Workmen's Compensation 


Board of Ontario and, therefore, Hydro assured 


the Workmen's Compensation Board that there 


would be moneys to pay the assessment that 
the Workmen's Compensation levies against the 
employers, that they would have money set 
aside to pay the Workmen's Compensation for 
contractor A, contractor B, contractor C and 
so-on, and this ls the way they got around it 
at that particular time, and that was in 1949 


or 1950. 


MR. PESHEAU: Mx. ‘Chairman, I 
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don't like to criticize unnecessarily, and I 


I think that possibly the people in southern 
Ontario and many people in this area believe 
that Hydro is a real good employer. As far 
aS we are concerned, as the Lumber and Sawmil 
Workers Union, they are the worst in the 

Province of Ontario and I am going to read 


think we have dealt a little bit with Hydro. 
: 

youraprece on»the birth of great social 
ends SOshomiced orcexand Atv is put. eutevythe 
Provincial Council of Carpenters at the convention 
in» 19808 

"General Superintendent March 

stated that the General 

Carpenters were enduring 

deplorable conditions at the 

Chat Falls which were a 

disgrace to any government. 

He- stated that’ also workers 

on shes Nipigon Hydro Project 

(that is right out here) 

had been working from 7:00 

Guinn tO 0200. pamss ieeven 

days a week for the past 

three months and when the 

superintendent was confronted 

with this oituattion.. heed 

stated that they were spending 

government money. there hore, 


they could not afford to build 


ovetied so a 
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extra shacks in which to house 

the workers," 

Now this was back in 1930 and Hydro poiiey 
has not changed one little bit. They are the 
worst employers as far as we are concerned 

in Northern Ontario, and it was they who 
perfected this contract with my money. 

Next to the organizational 
difficulties we have outlined, is what is 
referred to as managements residual rights 
vo change schedules''of production, introduce 
new methods and machines, change methods of 
payment from hourly rate to piece-work rates, 
et cetera. This is causing a tremendous amount 
of frustration in -our industry. im one decade 
the method has changed from the horse and 
buggy days to the sophisticated machine age. 

Of course changes in methods and the introduction 
of nmiachines had Go come”: Our union has taken 
the position that we are not opposed to change 
but that our members are not going to pay for 
such change through unemployment and less take 
home pay. The changes in our industry are so 
rapid and of such a number that by the time 

the ink is dry on a new agreement it is outdated 
and hardly recognizable as applying to the 
operation. We have not been able to find the 
procedure of allowing changes during the peri od 
of the Agreement and at the same time protecting 


our members, although we have done considerable 
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work in that area and we find that this 


table each round of negotiations. 

Me. Chairman,’ Iodontt think 
there is a union or a bunch of companies that 
have done more work on these problems than 
the lumber and sawmill workers in our industry. 
I would like to file with you a copy of our 


~ 


explodes into a strike situation atrthe bargaining 
agreementis because I think they may come in 
handy to you. The only problem we have now, 
Mr. Chairman, is that we can't find ways 
and means of allowing change and yet allowing 
the workers to have their rights to agree 
to those changes. 

MR. POLLOCK: I might say that 
you anen not alone anitihain quent .etidrista 
very difficult problem. 

MR. MIOR: Lipiy mayan ont tats 
point, we have had a complete operation, a 
complete woods operation for the supply of 
the same company!) 2 miili@t Terrace Bay, change 
within the period of a year and a half, a 
complete change whereby all our piece-work 
rates governing the classifications which 
were in effect at the time we had negotiated 
the agreement, became obsolete. They no 
longer applied, they were all new Job 
classifications with the exception of the 
delivering process of the wood from the forest 


to the mill site. For instance, all our operation 


osia ee 
. + getup 40, Seebskiainnics oe sedmul odd 
As 4) Nena | wey BOCA wu22 09 Sifl bivow I 
| | | 6 ah nate stabs i sevecsd) etnemeergs | 
vom ov ps on Vineet?  .weyvod ybead 
oe “ee ba Horse ow dated .osumtedd tit 
SvokL EM oR brs sietedo | griwolle to-snsem bas 
vor 589. Begin <2 sald, awed. ot aronmow odd 
yo mie i pagiecto vegoddvod 
‘iawn 5) dateoaaOR AM... | 


ide . bl 
Sat Al -deetip- atetihyait 200.18 Yom ems. YOY 


' 
ie rm maliong tiustttlb yrev I 
alfd ne gen 1 Ad OEM ie a 
; 


3, Mol ssuede: Sto Lgmds 6: Ged svad ew ytateg | 


To whague sey. 207 nod tarsgo shvow stislqnoo A 


sg 0aH5 ged sbeirwell ts [lim 2 gesqmoo comse . old | 
sc Wee F ‘ide TSBY, 8 to sisi ed? obddiw d 
Nrow-seehq two Tis ydagonw sieiiabatdiens 
otra enotdes tasers adg BOL ATE veg heet en 
Setsttoyen bsd ,ewvailtt ortetaydsSeis a exgw - 
on gaat isan loedcs omposd .dnemsenge; eft 
dot. Sess pe: esaw ysat pelbaas: s2Qn0 f 
act. Yo neltqesxe siz ny sosdaorabeealo 
% sat -tiothfoow sx, 6 pai atinerites 


: — Ge penis Oe "ae oT es 


Nethereut & Young cies 
Torente, Ontarie 

was on a cut and skid operation basis. The 
agreement had set out the rates, terms and 
conditions on piece-work basis. The company 
made certain changes in their method of a 
cut and skid operation and, therefore, the 
conditions which we had set out in the 
agreement were no longer applicable and they 
had a brand new, complete operation outside 
of the terms of the agreement as far as wage 
rates were concerned, to the piece-workers. 

Fortunately > *thiis "fs "only 
fortunate, we were able to sit down with the 
company and negotiate during the term of the 
agreement, rates and conditions to govern 
the™complete charge; but, supposing, Mr. 
Chairman, we had failed in this effort to 
Dring about ‘raves and=conditions “covering 
the whole changed method of operation, then 
under the terms of the agreement we would have 
been forced to go to an arbitration board and 
have the poard"rulLeton Les 

Now, we have given powers and 
you will find it under Article 8 of those 
collective agreements where we have given an 
arbitration board powers. In addition to 
the normal powers that you will find under 
the terms applicable, we were under the Labour 


Relations Act and that is power that they 


can consider wage rates or new job classifications 


under a section of the agreement and to 
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establish their rates, therefore. But even 
then, we would be burdening an arbitration 
board with the task of setting wage rates 
where the two parties who are best familiar 
with the operations could not resolve them 
themselves and here we are asking for an 
arbitration board to assume that responsibility 
to set the wage rate. 

THE COMMISSIONER: DiGi dor so? 

Bi .. MiORs No, was I said 
we were fortunate in this case, we were not 
compelled to call upon them. Now then, if 
we did call upon an arbitration board and they 
Set the rate, the board may have set the 
rates. high: The company would be free then 
to change their method of operation. There 
would be nothing compelling thé company to 
maintain that method of cperation. If the 
company-had set the wage rates low, then the 
union, the workers would refuse to work, either 
Qudtyor~go Onestrikewor take some,kind of 
action. 

THE COMMISSIONER: Well, was 
that change made as a result of a government 
erden? 

MR. MIOR: No. 

THE COMMISSIONER: Did it 
contradict any provision in the agreement? 

MR. PESHERAU: No, not necessarily. 
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changed the whole basis of compensation, why 
wouldn't 26? 

MR. PESHEAU: Well, we had a 
section in our agreement that Says any change 
to existing job classifications - this was 
under the old agreement. 

THE COMMISSIONER: Was the 
existing basis of compensation applicable to 
the new scheme? 

MR. PESHEAU: No. 

THE COMMISSIONER: I would say 
that was a contradiction. 

MR. PESHHAU: We have a clause 
Ln Our "agreement wroew, "tie -fact thay there was 
a completely different set-up than what he is 
talking about, we have a provision that they 
can't change from day-work rates to piece- 
work rates without agreement and so on on 
the same job but they can set up a new job 
classification in any way they like. We 
don't know the answer. We are not a strike- 
happy union, I can assure you of that, and 
the last thing Wer wane to adores "Bo on Vetrike” 
But when you run into these situations where 
the whole operation is changed and you have 
novsay ln@anyoning but the rates’ » and then 
you set the rate by arbitration, it is causing 
quite a schemozzleat the bargaining table. 

The compulsory conciliation 


procedure of the Ontario Labour Relations Act 
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with its inherent delays, manoeuvring and 
frustrations is of prime concern to our union 
asait, 4s. to many, unions, and.was the cause. of 
a- Strike in Kimberly.Clark Pulp and Paper 
Limited and Spruce Falls Power and Paper 
Company Limited in 1963 when three of our 
members were shot dead and eight other 
wounded, 

Both parties to an agreement 
use this legislation to manoeuvre into a 
favourable posit ion. It.causes insincere 
bargaining atall levels,.because, both. parties 
donot. have ie lay their cards on. the, table 
an tide vb heel 3.615, GED) 1 tel Re. oro cedure ; 

We. believe conciliation procedure 
would be much more beneficial to negotiating 
partwtesrnilf, dt were made voluntary, at the 
request of both parties, if it were granted 
earlier in the negotiations procedure, and 
also if the parties had the right to take 
economic action at the expiry of the contract 
unless the time was extended by mutual consent. 

We have had the sad experience - 
Sadi tbinebs in the back of the brier - eciuarl 
experiences in labour disputes. This is what 
caused the strike and, by the way, we have 
also had experience in that one in compulsory 
arbitration because that is the way it was 


settled and we don't like it, I can assure you. 


Picketing 
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On the matter of picketing we 
agree with the Ontario Federation of Labour 
that we should amend our laws and procedures in 
order to avoid strikes, thereby eliminating 
the necessity of picketing We also believe. 
as they say, that every worker has the right 
to demonstrate on a picket line and any 
curtailment of that right can only lead to 
disrespect for the laws. 

It would be much better for 
our society if legislation was enacted, 
prchibiting an enployer whose plant has been 
Struck, from hiring strike breakers or scabs 
as they are generally referred to in the 
trade union movement, thereby protecting 
the job of a worker who has temporarily 
withdrawn his labour to improve his standard 
of. Livni. 

THE COMMISSIONER: Mouseare not 
troubled with that. 

MR. PESHEAU: With what? 

MR. POLLOCK: Strike. 

THE COMMISSIONER: With strike 


breakers? 


MR. PESHEAU: No, not very much. 
Injunctions 

The matter of injunctions has 
been dealt with to a great extent by various 
parties. Suffice for us to say we support 


the representations made to you by the Ontario 
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Federation of Labour: “Injunctions have no 
place in labour disputes and should be 
discontinued.’ 

We would bring to your attention 
another matter of concern to Northern Ontario 
upor the Tssuance of an injunction. When 
temporary injunctions are issued, it usually 
becomes a permanent injunction due to the 
distance of the Supreme Court from the area, 
which is the only court with the authority 
to deny a continuance of an issued injunction. 
This places persons in Northern Ontario at a 
disadvantage compared to those who are in 
close proximity to Toronto. 

MR. POLLOCK: Why? 

MR. PESHEAU: We have had some 
njunctions issued against us and rather *%han 
go through the lengthy procedure and delays 
of having them lifted, they have remained 
permanent. 

MR. POLLOCK: rac noo. Ss 
question of being a distance from Toronto. 


5 takes two hours to get from Toronto to 


or | 


Port Arthur. 
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MR. 
Little bit of money involved there too, there 
is $74 plane fare and a few other things. 

MR. POLLOCK: If you want to 
make a telephone call you could make a telephone 


call toa Toronto lawyer and talk to him on the 
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phone. 

MR. PESHEAU: But our lawyer 
has had to require witnesses because the 
company lawyer and people who represent the 
Crown in these cases - well the company 
lawyer ---- 

MR, POLLOCK: We would like 
it to be the .Crowns, ehutelbttentks 

MR.» PESHEAU: The company 
lawyer demanded witnesses so this where we 
dropped the issue. 

THE COMMISSIONER: Yes, We 
might ask you to send witnesses. How often 
do you have a Supreme Court judge here in 
the city? 

MR. PESHEAU: I don't know, 

I don't get tangled up with the law too often, 
Se Ga 
Summary 

We have tried to present to your 
Commission as briefly as possible those 
issues which have a bearing on the matter 
before you. 

We believe that to look only 
at what happens after a strike commences and 
during the course of a strike without examining 
what causes strikesycis not beingerealistic: 
We believe the causes of strikes should be 
investigated and given careful consideration. 


May we summarize: 
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(1) The rights of a worker to belong to a 
union of his choice should be protected 
by laws which would allow organizers 
access to camps in our industry. 

(2) Amendments should be made to the Labour 
Relations Act in line with Section 10(A) 
of Bill 78 passed by the Quebec 
Legislature at the 26th session. 

This is on change of names and 

So On, [ewilIrivesvhe bill if you so destre. 

(3) The Labour Relations Board should change 
its rules concerning the payment of 
one dollar minimum on application for 
certilicacionke 

(4) The Labour Relations Board must change 
its policy and refuse to accept the 
argument of a company that an individual 
piece-worker becomes a contractor simply 
because he is forced to sign a contract 
in order Ge- bevabtesto works 

(5) That the Department cf Lands and Forests 
enforce the Crown Timber Act as it is 
written and disallow any change in 
cutting permits and licences which 
are used solely to circumvent a worker's 
rights under the Labour Relations Act. 

MR. POLLOCK: Are any details 
of the signing of these contracts brought 
before the Labour Relations Board when you 


determine whether this man is an independent 
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Trento, Ontaria 
contraeton.on not.2 
MR. .PESHEAU: Once the issue 
goes before the Board, we male an application, 


he 


say, for. 100 men...It goes before the Board , 
the company lawyer immediately stands up and 


files all, the contracts and that is the -end 


Gin ete aca Se. 


MR. POLLOCK: VOW. doi '% 


attempt to argue that these contracts were 

Signed as contractors? 

MR. «PESHEAU: We were able 
to defeat them on those contracts prior to 
Hydro perfecting. this one. After that we 
never had any more argument against them. 

(6) That the Department of Lands and Forests 
change its policy and allow.only 
buiidings and living quarters which 
comply with the»Public Health, Act. on 
the licenced area. 

MR. POLLOCK: That would penalize 
those »licenced,contractors, wouldn't it? 

MR. »PESHEAU: Wells. «we don!t 
recognize,~such a-thing as,a»contractor, operator 
or contractor or independent contractor's 
PLSRES nh O+BULLG 2ehbulibding on, Live, onan, area 
contrary to the regulations of the Public 
Health Act which are a minimum. 

MR. POLLOCK: All these peoples 
these conditions, when they. sign 


a contract, se far.as you are,concerned, .are 
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living itn sin; you aré prohibiting that. 

MR. PESHEAU: That is right. 

MR. POLLOCK: You want to keep 
them off the property. 

MR. PESHEAU: There must be 
other ways and means. lie Mis: Rydrosgd cn 
instance, on slash, there is nothing to stop 
them from building the camps for those people, 
that are up to standard and up to par. 

MR. POLLOCK: Except the 
contract says they don't have to and if these 
people want to work on these things, they 
have to comply with the Public Health Act. 

MR. PESHEAU: Right and we 
say that then the Minister of Lands and Forests 
Should not allow this on Crown land. 

MR. POLLOCK: Perhaps that! 
position might not be too po pular with those 
people. 

MR. PESHE AU: It is pretty 
popular with the people. 

MR. POLLOCK: Why don't they 
build different houses, then? 

MR. PESHEAU: The particular 
one he mentioned, the Hydro would not give them 
the material to build. 

MR. POLLOCK: They are cutting 
it down all around. 

MR. PESHE AU: That is what he 


said, they have no window, no door, they have a 
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blanket hanging over the door. These ones 
in Kapuskasing were 50 miles back in the bush, 
Some of them 60 or 70 miles back in the bush. 
These were the best conditions that these people 
could get to live in. 

THE COMMISSIONER: Would those 
people generally be married men? 

MR. PESHEAU: Some of them 
would be and some not. 

THE COMMISSTONER: Would they 
go home? 

MR. PESHEAU: Not toooften, sir. 

THE COMMISSIONER: They were 
too far away? 

MR. PESHEAU: Quite a number 
of them would be single men. The odd one would 
be a married mans 

THE COMMISSIONER: How long 
would- they work at a time, a whole year? 

MR. PESHEAU: Well, Tupythere 

worked 

they Jj, -antiiyue gave Hydro three days to 
straighten the mess up and then they were fired. 
I don't know, maybe six months, maybe three 
monthss«mnaybe Qayears,tbub when pheytleavefthey 
arnee gone, “theyraresout of citepelhey don't go 
back. 

THE COMMISSIONER: That is they 
cleaned up that section. 

MR. PESHERAU: Their contract 


covered a certain patch and when they finish 
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that, if they get another patch okay, and if 
hey whom tt aro 5 

THE COMMISSIONER: Ll expect the 
Hydro has carefully observed every implication 
of a contract with an independent contractor 
and they say "Here, we allow you to put up 
bULldines under “our peenit Dat spew thave cot 
to comply with the Health Act”. 

MR, PESHEAU: Phawels hea 

THE COMMISSIONER: And they 
Conwy... 

May PESHEAUs Then the Hydro 
should be responsible. 

THE COMMISSTONER: Well, the 
Hydro would come right back upon the workman. 

MR. PESHEAU: If they have 
the land-use permit, it is not the ordinary 
guy who has @ land-use. permit, or the euvbing 
permit, ioe ls tydre:, 

THE COMMISS TONER: They are 
Supposed: Go look “afvermtnat themselves. IT am 
strictly speaking from the terms of the contract. 

MR. PESHEAU: We agree, we 
sayethat this contract ts thesruination of 
Northern “Ontario, this one here. 

MR. POLLOCK: You could vaisomeay 
that if it was put to these people, "Either 
live in those conditions or build yourself 
a better house or get off the premises", which 


do you think they would do? 
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MR. PESHEAU: And one other 
thing, or go onstrike. This is what we have 
been toointing Mutt 

MR. POLLOCK: Which of those 
alternatives would you pick - live in poor 
conditions, build a satisfactory premises at 
your own expense or leave the premises? 

MR. PESHEAU: Or go on strike, 
you should add that one because the slashers 
at Long Lac decided to go on strike and we 
went to Toronto to meet Hydro to see if we 
could settle it before they went on strike 
and Hydro said, "Give us three days and we 
will fix everything up". They sure did; they 
fired everyone who supported the union on the 
Reio- 

MR. POLLOCK: Then going on 
strike: was® not Very’ realistic’ So" let’ us ‘go 
back to the original ones that I proposed. 

MR. PESHEAU: Wet 194 Sire Vviou 
can't expect these people - how can you expect 
an ordinary guy who has an axe and a power 
saw and a blanket™or-bed-Poll, to go intora 
busheand build himself'a place to Live that 
is in compliance with the Public Health Act? 

MR. POLLOCK: You were the one 
who suggested it. You suggested the Department 
of Lands and Forests change its policy and 


allow only buildings and living quarters which 


comply with the Public Health Act on the licenced 
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area. 

MR, PESHEAU: Right, and we 
Say this is not the licenced area that this 
guy has, Hydro has the licenced area, Hydro 
are the people who have the licenced area, 

It was them who got the licence to cut the 
timber. 

MR. POLLOCK: It is within 
aramocenced Break 

MR. PESHEAU: Lacs Le oi eos 
Hydro has the licence and Hydro: has. the-cutting 
permit. This what they have got and Hydro 
should be responsible for seeing that the 
buildings comply. 

MR. POLLOCK: Except that 
they sifen Nip Dhals* contract Andutheresit says 
that you provide your own housing. Unless you 
want to take that away from them and then that 
is something different. 

MR. PESHEAU: We have simply 
put our views on these contracts before you 
and we have told you what they cause. 

THE COMMISSIONER: If the Hydro 
were able to put those buildings up, 
instantly it would take the role of an employer. 
It wants to avoid that. 

MR. PESHEAU: Hydro? 

THE COMMISSIONER: Yesje wm the 
construction of these shacks. 


MR. PESHEAU: These slash camps 
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that we are talking about, and the slash 

is in conjunction with the construction of a 
dam. They have got their own construction 
outfit right there. Hydro constructs all 
their own dams. 

THE COMMISSIONER: What is 
the relevancy ofM@onSupuctingithe dams? 

MR. PHESHEAU: They have the 
carpenters right there, they have the material 
right there. 

THE COMMISSIONER: I know they 
have; \theyecoulldrdosit,cbubitheyDsay “If we 
did that we would leave ourselves open to 
the charge that we are really the employers". 
Now they want to avoid that and their answer 
would be "We think we make a sufficient 
allowance in the remuneration we pay those 
men to enable them toopub- up thisyhuts Half 
a dozen of them can get together .and build 
a satisfactory’ camp’. I am just speculating 
on what their answer would be. 

MR. PESHEAU: Well, we have 
met Hydro, sir,MandPaheyAjust sayythavethay 


have nothing to do with the slasher, that 


he is an independent contractor and that is it. 


MR. POLLOCK: That ie “in seneral, 


what we have been saying. 
MR. PESHEAU: But we have 
also been pointing out to you what it causes 


and we are trying to tell you, when you are 
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delving into labour disputes in Ontario and we 
are trying to tell you that this is going to 
cause a blow-up up here in Northern Ontario 
unless we can do something about it and unless 
we can do something about it it is going to 
blow up. 

THE COMMISSIONER: How many men 
do you think are involved in this particular 
feature? 

MR. PESHEAU: In the Little 
Long Lac project there were only 200 slashers. 
I think there were 245 on White Dot. 

THE COMMISSIONER: Would that 
be the total engaged by Hydro for that purpose 
in this seet ion Tofcthe srovince? 

MR. PESHEAU: Yes: 

MR. MIOR: On a given project. 

MR. PESHEAU: They might have 
two projects on at the same time. For ‘instance, 
they might have Otter Rapids and something else. 

THE COMMISSIONER: Have they 
any other projects? 

MR. PESHEAU: They have the 
clearing of the rights-of-way for their lines 
and so on. They have got slashers working 
for them all the time, Hydro. 

(7) That conciliation be voluntary rather 
than compulsory. 
(8) That drastic legislature changes be made 
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1 operation, method of payment, et cetera 
or that unions be given the right to 
strike on these issues during the 
term of the collective agreement. 

I have pointed out to you people that we have 

done a hell of a pile of work on this and this 
is the only answer we can see. If a company 
is going to change the whole operation after 
an agreement is Signed and can't recognize 

the agreement as applying to it and certainly 
if they have this right, then we should have 
the right to say "No, we are not going to do 
that". 

(9) We submit that injunctions have no 
place in Labour Relations and should be 
discontinued and any Acts contrary 
to law should-be dealt ‘within? the regular 
manner. 

(10). The hiring of strike breakers during a 
strike should be prohibited. 

We thank you for the opportunity 
of making this representation to you and would 
be pleased to provide your Commission with 
any additional information we may have on matters 
raised in this submission. 

MR. POLLOCK: Thank you very 
much; Mr." Pesheau. 


MR. PESHEAU: Were there any 


other questions? 


MR. POLLOCK: No>> Ll” onink we-are 


oH oc 


_ S a 7 7 
sn he Sans oe 


sdnamsergs ovttoetioo eft to mst). 
event aw dsds siqosq voy ot tuo bedntog svat I 
Sia? has wid? no Aeow' to eftq s to Ltrs snob 


 MSAGNGO eB TT Lesa eo Gwinewsne YLno ord et 


' 
| 
tette moiteteqe slodw ord egnars ied igntog at 8 
saingoost t'989 bos bengie 2! Inehessga a8 
“ladedreo. bas tt of Baryiqas es tremserys edt | 
“avin tition ow neh? .tdgrr etdd eved went TL 
ob of gntog gon ste ew .oM" ysa of tag ir atid 
. FEE OG > al . tent 
on evad enottonuh mat dats times ow (2) 
sd bivone bas anottelon mockiabines sosiq 
YrIstsnHeo etoA vee Bas, bovnttnooarb 


"Slugey odd at cttw t¢iseb ed Oftrorde wel o¢ 


. TSfintsm 


A @niwwh Sressetd tite te gofrth sd? (or) 


-Os@idtriong oc Blworis solteds 


wtinytroago od OX voy wineny ew 


bivow Bas NOX ov Hottsinetanqss etdd meabilem to ° 


atiw notaetmmod «voy Sitvegq ov bseselq sd 


arsitem fro sever yan OW Aolsencotnt (enotetihs ine 


oteetoive etd at beatsn 


Y1SsY voy anedT :AI0.LIOI . AM 


Uns stedd srow ;UAGHEEI LAM 


15 


3289 
Nethercut &é Young 


Torente, Ontaric 


much indebted to you for your very able presentation 


of this brief. You have given us some cause 
to think when we switch on our electric lights. 


We will break for five minutes. 


---Short recess. 


MR. POLLOCK: The Caland Ore 
Company Limited, Mr. Mathews or Mr. Ribotto. 
MR. MATHEWS: Mr Commissioner, 
MrsoKRibotto wilisbespresentimerthe brief of 
the company. It may be that you have already 
read it, it. isijnotytoo) dong, sbub heswoutdlds be 
glad» to, read(dtyntowyou sf at bej ef assistance 
and I am here to attempt to answer any questions 
Whicheumight.be- ofa legalynatume . Mr. Ribotto 
is very capable of answering any questions 
regarding the actual occurrence referred to 
in the brief and Mr. Whitmanwas also present 


on the property in charge of the operation. 


He can answer any questions arising specifically. 


MR. POLLOCK: Weld,»1 have 
some marginal notes here which, perhaps, we 
can discuss as we reach them, if you want to 
gov throughiithe brief, in that erder. 

MR.RIBOTTO: Tewoudds bes glad 
to read it. Is that what you would like me 
COsdoO? We don't have many side comments 
on the brief itself. It is very simple and 
deals solely with one subject, that of what 


we think is a classic case of necessity and of 


Wing wt a 
asoet dor 
: : 7's OD ts a 4 quia: 


ee LL. 91 © NooIO® am sin.) frye 
att sre ke ceed 


prenn ietineude ottodin cam 


veserls avec vox tedd ed yam tL .yaBqmoo ead 
ad bivew. gd Jud {nol oot ton at 42.32 Dest 


sonetetaas to od Jf ‘2 yoy ov dt beet ot daly | 


HOOMUSKD YO To8WENs oF Aqmetts of exed.me I bas 
Otto jal... ouster, Lagel. a. o.ed. tdgim sotstw 
snoatgeup eens Sniyswangs, Lo sidageso VIsv et 
at beareton, sonsttyv00 feutos eg% gntirayer 
tnsestq cele ati namdtdw .M baa. tetad edd at 


oi teraqo edt! Io agnatip. od. YIreqorg sit go 


 Vilseltioaga antelrs, @aolsesup YAS tewens so SH” 


. sed I fife ened Jam 


OM .eqsdmeg. Motel sted eagon Lsntatem, omen © 


O23 dHsw woy 42 nerd doser ow as gavoelth nso 


sf -I9bTa. tsdt ot.tetrad ode Havomit of 


hely of bloow I sOTTOMIA . FM 
on evil Divow voy venw teu eX . df baot of 


2 Tasommen, sbie Ynam evel D'oh eW. Sob o¢ 


So6 slqmte yxov eb gt ..Uiset? tetad edz no 7 


_ iy A “ileesaen ‘to pase Sieeste 9 ot Markt -9N 
> > 3 itt on | 1 “Cai 7 ae ce 


vSw To Isnt Jost div “ono Htiw yLeioe aise 7 te : 


met 
i 
4 


i 
yh 


. 3290 
Nethercut & Young 


Torente, Ontaric 

justification for an ex parte injunction. 

This brief is being presented 
to you as an example of where an ex parte injunction 
was necessary in order to terminate an unlawful 
activity. In this case a third and completely 
innocent party was adversely affected through 
unlawful means by the employees of another 
company engaged in a dispute with their 
employer. 
Description of Caland's Operations 

Caland Ore Company Limited, a 
subsidiary of Inland Steel Company of Chicago, 
operates an iron ore mine at Falls Bay of 
Steep Rock Lake in the Township of Atikokan. 
The ore is processed at the mine site. and it 
is then shipped via the Canadian National 
Railways to Port Arthur, from where it is 
transported by boat to the steel mills of 
Inland Steel Company at Indiana Harbour, Indiana. 
Carland has invested in excess of $75,000,000 in 
developing the mine. The ore body is leased 
from Steep Rock Iron Mines Limited and under 
the terms of the lease Caland is required to 
pay Steep Rock a royalty on ore shipments. 

MR. POLLOCK: Steep Rock own 
the property? 

MR. RIBOTTO: Yes, and we have 
a. lease: on Lt. 
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the United Steelworkers of America was the 
bargaining agent for the employees of Caland 
and Local Union 3466 of the United Steelworkers 
of America was the bargaining agent for the 
employees of Steep Rock Iron Mines. Neither 
company had any Collective Agreement with any 
other union. These conditions remain unchanged 
today. 
Work Stoppage and Picketing 

Caland was advised on July 31, 
1965 that certain employees of Steep Rock Iron 
Mines, who were subject to the provisions of 
a Collective Agreement which was in effect from 
July 609688 to: Apriay 3030119663" engaged tna 
work stoppage in violation of that Agreement and 
in violation of: The Labour: Relations Act’ of 
Ontario. No employees of Caland were involved 
in that work stoppage and there was no dispute 
between the employees of Caland and the Company. 

MR. POLLOCK: Geographically, 
in the same area of Caland's operation, does 
Steep Rock carry out any operations? 

MR OREBOPO: Steep Rock has 
an operation about two miles west of us which, 
by road, is about 14 miles - as the crow flies, 
about two miles. 

MR. POLLOCK: So that as far 
as access routes are concerned, they are 
serviced by the same access routes? 


MR. RIBOTTO: We are serviced 
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by different roads. We are serviced by the 
Same railroad but on different spurs. The 
roads are completely separate. 

MR. POLLOCK: But as far as 
Caland's operation is concerned, it is independent 
of anything in Steep Rock? 

MR. RIBOTTO: Yes, the ore 
bodies are not connected. 

MR. MATHEWS: Nothing to do 
with Steep Rock at all. 

MR. RIBOTTO: On August 3, 1965, 
the employees of Steep Rock who were engaged 
in the work stoppage, in addition to picketing 
the premises of Steep Rock Iron Mines, installed 
asrveket line on the spur line of the Canadian 
National Railway servicing Caland's mine. 

MR. POLLOCK: ‘That is a separate 
Spur, ofs anv? 

MR. RIBOTTO: At the point they 
installed the service line it was a point that 
serviced both properties. There was a main 
line which comes off the Canadian National 
Railway and that branches off into two lines. 
For them to have picketing just the Steep 
Rock would have meant they would have had to 
go inside the Steep Rock property which they 
could not do on a picket line. 

MR. POLLOCK: So the picketing 
was, of necessity, on this common spur? 


MR. RIBOTTO: That is right. 
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AS-a result of this picket Line, 
the train crew of the Canadian National Railway 
refused to cross the picket line for the purpose 
of delivering cars of supplies and empty ore 
cars to Caland and for the ote pase of 
transporting cars of Iron ore from the mine 
to Port Arthur in accordance with the 
contract existing between Caland and the 
Canadian National Railway. The purpose of the 
picketing clearly was designed to interfere 
with the operations of Caland. 

MR. POLLOCK: Did they make 
any differentiation betwem those trains 
running to Caland and those running to Steep 
Rock? 

Me RIOT ON there Were no 
trains running to Steep Rock, there was no 
need of any trains running to Steep Rock 
because they were tied down tight because 
of the complete strike that was going on there. 

MR. POLLOCK: Would the strikers 
know when the trains went by that these trains 
were going to Caland and not to Steep Rock? 

MAS TIPOL. os T*would say; “yes, 
they could know this for the simple reason that 
if they went to Steep Rock they would serve 
no particular purpose. They could bring empty 
cars there but no one was there to fill them. 

THE COMMISSIONER: Then they 


must have been taking cars that had been loaded 
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before the strike. 

MR. RIBOTTO: These cars were 
empty cars that were gcing to come into Caland 
so that they could be loaded to transport 
ore out again and there was no purpose in doing 
this for Steep Rock because there was no way 
for the Steep Rock people to load cars. 

THE COMMISSIONER: Then it was 
only a question of loading? 

MR. RIBOTTO: Loading ore cars, 
yes, we would of course be getting supplies 
into Caland, propane in particular. 

MR. POLLOCK: Was there any 
Giscussion with the union at this time with 
relation to the separation of picketing as 
far as Caland trains were concerned and Steep 
RocktTrains. 

MR. TREBOTTOS The pickets who 
were actually conducting the picketing were 
spoken to and they understood very clearly 
that they were preventing the flow of ore cars 
and supply cars to Caland and this is what 
they intended to do. 

MR. MATHEWS: That yis, inothe 
material that was used on the injunction. iD 
might say that I have prepared two copies of 
the brief that I had on the injunction proceedings 
in the Supreme Court showing the material upon 
which the injunction was obtained and if it would 


be of assistance to the Commission, these are the 
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two photocopies. 
MR. POLLOCK: THs WEL Ope 


exnibit. 1, 


EXHIBIT NO. 1 to the Caland Ore Submission: 
Photocopies of brief on 
Injunction Proceedings in 


the Supreme Court 


The parties named here, Ralph 


are, I take it, employees of Steep Rock? 

MR. MATHEWS: Yes, who were 
active on the picket line. 

MR. POLLOCK: Picketing this 
railroad spur? 

MR. MATHEWS: Yes. I might 
say that “isi*one of the difficulties you 
face in an injunction proceedings, that you 
must get individuals because the union is not 
a legal entity and you have to get individuals 
who are active themselves. 

MR. POLLOCK: Once you get your 
order Wait. has the same effect. 

MR. MATHEWS: Oh, yes, it has 
the same effect then, if you get it on the terms 
in which we got it. 

THE COMMISSIONER: neal ly,- 1! 
they put the picket up beyond where the two 
branches take place, there would have been 


Sanders, Gordon White, Edward Peeble, they 
no objection, they could have picketed Steep Rock. 
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MR. MATHEWS: As far as Caland 
was concerned there would be no objection, no. 

THE COMMISSIONER: And the 
union said, "Here is part of the railroad that 
you ran over, and we will block the wnole 
thing". 

MR. MATHEWS: hate ws wient, 

THE COMMISSIONER: They had 
no real purpose in picketingyou, did they? 

MRet REIBOTLO: As a matter of 
fact there was no use in picketing the line 
to Steep Rock because there was no one there 
to load any cars anyway. 

THE COMMISSIONER: But they had 
some reason for picketing you? 

MR. RIBOTTO: Oh, yes, we know 
of some reasons. 

THE COMMISSIONER: Because you 
had a contractual relationship with Steep Rock? 

MR. RIBOTTO: Yes, and perhaps 
they thought we might have come to some agreement 
with Steep Rock to settle their dispute in 
some way. 

MR. POLLOCK: It says every 
10 that Caland takes out is a dollar in Steep 
Rock's pocket which doesn't help them. 

THE COMMISSIONER: That didn't 
last very long before the Court aad aS? 

MR. MATHEWS: No, it was not 


a very sound reason. 
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THE COMMISSIONER: Well Smyou 
might continue. 

MR. POLLOCK: Just let me 
finish reading the order. 

MR. RIBOTTO: Mr. Mathews has 
Suggested to me that I should make it clear that 
although we mentioned that Local 5855 was the 
bargaining agent for the employees of Caland, 
we should also make it clear that we had an 
agreement in effect at that time. 

On August 4, 1965 in the morning, 
employees of Steep Rock who were engaged in the 
work stoppage, established a picket line at 
the highway entrance to Caland's property and 
this had the effect of preventing all but a few 
of Caland's employees from reporting for day 
shift. This line was removed and Caland's 
employees reported for work later on in the 
morning. 

The picketing on the spur line 
continued and resulted in blocking railway 
service to the property. The resultant 
cessation of railway service was causing 
irreparable damage because Caland could neither 
ship ore nor receive necessary supplies. At 
the time of the incident Caland was shipping 
about 200 railway cars of ore a day to Port 
Arthur and a boat carrying the ore left Port 
Arthur at least every two days. As a result 


of the picketing on the railroad spur, one 
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boat contracted for had to leave Port Arthur 
with less than a full load. Had the picketing 
continued, other boats would have been sent away 
empty. Furthermore, unless the shipment of 

ore was resumed promptly it would have been 
impossible for the Company to honour its con- 
tractwl commitments with Inland Steel before 
the end of the 1965 shipping season. 

I might point out that our 
company supplied and still does, about a third 
of the total ore body for its own steel plant. 

MR. POLLOCK: You are a wholly 
owned subsidiary? 

MR. GRIBOTTO: We are wholly 
owned subsidiary. 

MR. POLLOCK: So you would not 
have had any kind of strike clause in your 
agreement? 

MR RIBOTTO: It would be 
pointless because the company is only interested 
in one thing and that was our ore, 

MR. POLLOCK: Asatar as 
irreparable damage is concerned in that 
second paragraph, really, there was no damage 
to the plant, the mine that would occur, 
physical damage. This was monetary damage, 
loss of the profits, loss of these contracted 
ships so that if there was some method of 
satisfying this type of a contract in damages, 


in money damages, they would have been adequate. 
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MR. ORIBOTTO? Nesy Wicwould say 
yes, insofar as damages to the company alone is 
concerned. Of course, this doesn't take care 
of damage to the employees, damage to the 
Suppliers. 

MR. POLLOCK: As far as the 
contractual basis of damages is concerned, 
it could have been satisfied by money? 

MR. MATHEWS: I would say this, 
but bearing in mind again that there were three 
individuals, now 200 railway cars of ore per 
day, large ore carrying toats going away empty, 
I would suggest to you that three employees 
of Steep Rock would hardly be in a position 
to compensate Caland for that. 

MR. POLLGCK: Noy ifubhe union 
itself, if the steelworkers union were liable 
for these damages, they could have satisfied 
the damage. 

MR. MATHEWS: But judging by 
the length of time it took in Quebec to worrer" 
judgment for the loss that the Gaspe Copper 
Mine sustained and the number of appeals and 
that sorte ofething, it has been a matter of 
5 or 6 years at least now anc it is not over 
yet apparently. I rather think it would 
take a good many years before any settlement 
would be in a position where it could be 
recovered. 


MR. POLLOCK: I think probably the 
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Same argument would apply to any kind of a 
damage action involving this type of thing 
between two companies, one against the other. 
THE COMMISSIONER: But the 
fact is this is an illegal strike and iviegza | 


picketing. 


| 
MR. MATHEWS: Completely 
ibhe gas 
MR. POLLOCK: Was it an illegal 
strike? 
MR. MATHEWS: Oh, yess. cat 
Steep Rock even. 
MR. tREBORTO: They were 
operating under their collective agreement 
at the time. 
MR. POLLOCK: Butoy sur 
argument would be the same even if it was 
a legal strike because, so far as you were 
concerned, youehad no dispute with your union. 
MR yREBOTRO: That \iswright 
MR. MATTHEWS: Except it would 
have made it even stronger. 
MR. RIBOTTO: 
The Injunction 
Through its counsei, the Company 
applied for and was granted on August 5th an 
ex parte injunction restraining picketing of the 
railroad spur and the Company's premises. AS 
a result of this, the picket line was removed 


from the railroad spur during the eariy morning 
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hours of August 6th and normal rail service 
restored promptly. 

MR. POLLOCK: Could I ask why 
the injunction was ex parte? Was there no 
notice at all given? 

MR. MATHEWS: There was no 
notice at all given for this reason, we 
considered the urgency of the matter, we 
considered the fact that it would have taken 
a matter of days to have served notice because 
Mr. Scott of the company came to Toronto at 
my request, we prepared the material there 
and I applied for the injunction the same day, 
as a matter of fact, on the 10th of August, 
the day after this happened. Now if we had 
had to go up to the Lakehead or to Atikokan, 
get the material and serve these people at 
Atikokan at that time - as a matter of fact, 
we never did get one of them served. You 
will notice we only asked for the injunction 
to be continued as against two of them because 
we couldn't serve thethied one: 

MA. QRPOLLOCKH § You would only 
have to continue it against one of them. | 

MR. MATHEWS: But what I meant 
was this, that we had great difficulty serving 
any of them and that usually does happen from 
myrexperience . It is very, very difficult 
in injunction proceedings because they very 


frequently go into hiding. 
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MR. POLLOCK: I suppose on the 
4th you knew you were going to take injunction 
proceedings? 

MR. MATHEWS: We knew we hoped 
to but I wanted to get the material first. 

MR. POLLOCK: But you knew at 
that stage - I am not talking about formal, 
legal notice. You could have given some notice 
of some kind. 

MR. MATHEWS: To whom? 

MR. POLLOCK: These people. 

MR. MATHEWS: On whe 4+ths, I 
didn't even know until the 5th who the 
defendants were going to be until I got the 
information. 

MRee POLLOCK: You could give 
noticentosthe unions 

MR. MATHEWS: Tosupposecad 
could have phoned or wired the union but 
quite frankly we felt it would only make it 
moreedifficudt, totservesands id tiweuldwmave. 

MR. POLLOCK: yeu wan serve 
pursuant to section 17 of the Judicature Act 
one the unions officer: 

MR. MATHEWS: Yes, but that 
section 17 deals with the case where there is 
a labour dispute. There was no labour dispute 
here, within the meaning of sectiton 17,t8e0 1 


don't believe that even applies. 


MR. POLLOCK: Where do you get 
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the authority to serve ex parte? 

MR. MATHEWS: Under the general 
rules of. imjuncueondss SéotionTip~yorlyriimits 
it in the case of a labour dispute. 

MR. POLLOCK: You can serve 
ex parte under 16, can you‘ 

MR. MATHEWS: The same as you 
could on any injunction where the situation is 
urgent and where you have a clear case and 
it was because of that that you will notice 
that the affidavit, the material upon which the 
ex parte injunction was chtained was very, very 
complete. It is: quite a lengthy affidavit 
and! Seitis! LUsout: yery severy hulls. 

MR 2 POLGLOCKs, There ist no 
quarrel with the material. I just wondered 
now, there is a practice that is being developed 
that even on ex parte applications notice can 
bengiven. 

MR. MATHEWS: Yes, and as a 
matter of fact, Mh, IS\iNemr seldom waghat mo 
apply for an ex parte injunction, but here the 
situation was so serious, there was such a 
terrific loss occuring every day, that we 
fet, that. tonwedt iuntiile weareouldy notity them 
and then possibly run the risk of not being 
able to serve them at all because, don't forget, 
it was only for a week from the 5th to the 11th, 
I believe it was six days, and during that time 


we had to - and unfortunatelythese generally 
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come about in the summer when it is vacation 


timefias: farmuas wnercounigd s- concerned . 

MR. POLLOCK: They started 
to picket you on August 3rd. 

MR. MATHEWS: Yess 

MR. POLLOCK: So during the 
period of time between August 3rd and August 
Sth; grou: could Wave) motified,: D suppose caf 
there was some central place to notify, the 
union. 

MR.. MATHEWS: Oh, yes, I would 
assume we could have. Of course the company 
had been in touch with the union representative 
and ei die’Camkt grou yeet wohiic: packetulkine 
stopped?" and of course they just took the 
position that they had no control over the 
matter. 

THE COMMISSIONER: You say 
you are outside of the ex parte in a labour 
dispute. 

MR. MATHEWS: It was not a 
labour dispute within the meaning of section 
Lifes 

THE COMMISSIONER: There have 
been other cases in the same way where they 
have had to move quickly in order to save a 
million dollars worth of furnaces. hreeee aA. 
when the Ford company lost$200 thousand by 
reason of the refusal or the preventing of 


people getting in to keep the fires going. 
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MR. MATHEWS: Well, as a matter 
of fact, what we felt was - mind you I would 
not have thought of applying for an ex parte 
injunction unless it was on very, very strong 
and clear evidence. In this case, it seemed 
to me it was absolutely overwhelming. In other 
words, the rights were so clear because there 
couldn't possibly be’ any justification for it. 

THE COMMISSIONER: Was there 
any appearance on the part of the defendants? 

MR. MATHEWS: No, they did 
nobsappoes: On the: Lithia all. 2 betieve; if 
I remember correctly, their counsel phoned 
me and said he was not going to appear, which 
usually happens in these cases. 

THE COMMISSIONER: It was too 
obvious. 

MR. MATHEWS: Yes. 

MRS PREEOTLOs On August llth, 
the motion to have the injunction restraining 
picketing continued was unopposed and an 
Order was issued by the Supreme Court of Ontario 
continuing the injunction Order issued 
by the Court on August 5th. 

The disruption of ne’ Calard 
operation by the picketing continued until 
August 10th because some of the employees or 
Caland attempted to support the picketers after 
the ex parte injunction was obtained. 


MR. POLLOCK: How did that 
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happen? 

MR. RIBOTTO: They refused to 
move ore and under the powers under the contract 
they were given disciplinary lay-offs and letters 
of warning - suspensions and’ letters of warning. 

Completely normal operations 
Carried on from August pLOth, -including athe 
Shipment of approximately 200 cars of ore a 
day from the Caland property, even though the 
unlawful strike at Steep Rock iron Mines 
Limited did not terminate until August 15th. 
Conclusion 

Caland Ore Company is of the 
opinion the injunction procedure served a 
sound purpose and was completely justified from 
any viewpoint. Its justification was 
particularly evident because there was no 
labour dispute between Caland and its employees 
OmiGhe: aini.on wil bit subikchydt shah Coblecsive 
Agreement. There was no means available 
to the Company, other than the injunction 
procedure, to obtain prompt relie&’ from the 
unlawful action of the employees of Steep Rock 
Iron Mines Limited. 

Respectfully submitted, Caland 
Ore Company Limited. 

Thee i> cUr ssubmniss Lonyelins 
Commissioner. 

MR. POLLOCK: As a matter of 


interest, how did the matter finally get settled? 
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MRS REBOTTOS P couldnys wel]. 
you exact iy% There were a lot of discussions 
went on between the company and union officials 
and I think the union people, after two weeks 
of picketing and strikes with the employees 
being a little tired, finally just went back 
to work. They had a union meeting and got 
themselves into a frame of mind that they felt 
they should go back to work. To the best ° or 
my knowledge, there was no concession or 
promises made by the company of any kind. 

MR. POLLOCK: MOure aereenent 
ended last year, a year ago about this time, 
Apricl® SOths 

MR MIRTROTTOS. © Miiha’ay Leearwveht . 

MR. POLLOCK: How did you do 
at negotiations? 

MR. RIBOTTO: Our negotiations 
proceeded very slowly and ended ina two 
month legal strike which was finally settled 
eG aboub This Gime last year. 

MR. POLLOCK: You didnt Galiave 
any injunctions or anything of that kind there? 

MR. RIBOTTO: No. 

MR. POLLOCK: THAIS ee. Wery 
helpful experience, I think. It is certainly 
the thin end ofthe dace val. There was 
no question of legality like a lot of other 
injunctions which present much more Sigel SVL 


problems. 
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THE COMMISSIONER: There was 
a case somewhat. similar to this in British 
Columbia where the action was brought against 
the railway instead of the picket. 

MR. MATHEWS: That was an 
action fon damages,..I believe, was it not, 
against a subsidiary of the Canadian Pacific 
Pepelteved 

THE COMMISSIONER: It was the 
BC. rallwuay< 

MR. MATHEWS: That is right 
and I believe theptrial scourtechere gave 
judgment against the railway for breach of 
contract for the damages sustained by reason 
of the refusal of the train crew to cross 
the picket line but I think that was reversed 
on appeal. 

THE COMMISSIONER: Yes, it was 
held that the company which should have acted 
was you, the company that was picketed without 
any justification. 

MR. MATHEWS: Thiet. Loan t elk, 
we profited by that, experience. No, we felt 
quite .strongly,that the action we took here 
was completely justified and the proper action 
was taken and the only action we could take. 

MR. POLLOCK: Recupeose it 
the, union in this .particular case has been 
selective in its picketing in the sense that 


it picketed this common spur but it allowed 
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traffic to go to Caland and not to Steep Rock, 
you would not have had any case. 

MR. MATHEWS: We would not have 
suffered any damage except they were also, 
for a while picketing the highway leading to 
Caland and, of course, they had no right to 
do that. 

THE COMMISSIONER: They were 
picketing the highway too? 

MR. MATHEWS: Just for a short 
ime. 

THE COMMISSIONER: That Y Ls 
what they were picketing in the British 
Columbia -case Goo. 

MR. MATHEWS: Yes, and most 
of the Caland employees refused to cross the 
picket Jine~ 

THE COMMISSIONER: That would 
affect the workers in Caland? 

MR. MATHEWS: Oh, yes, they 
were dead. 

MR. POLLOCK : Well, we are 
indeed obliged to you gentlemen for your 
assistance. There are really no questions 
that we can ask on this. The words and actions 
speak for themselves. 

MR. MATHEWS: Thank you very 
much, Mr. Commissioner. 

MR. POLLOCK: We may have some 


questions arising in the future. We may get 
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some information from the other side but perhaps 
we can contact you later. 

MR. MATHEWS: I believe I am to 
have the privilege of appearing before you --- 

MR. POLLOCK: That. Ls your 
adjective. 

MR. MATHEWS: I think on the 
25th of May our firm --- 

MR. WHITMAN: I hope you 
appreciated my contribution. 

MR. POLLOCK: Yes, indeed, much 
more than the others, you were very quiet. 

The Hearing is adjourned until 


LO:O00 oOo clock tomorrow morning .« 


---Adjournment. 
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